ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, January 13, 2015
1:00 P.M. — Committee Room 2, Second Floor
Oneida County Courthouse, Rhinelander Wl 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: John Bloom, “here”; Guy Hansen, “here”, Harland
Lee, “here”; Bob Rossi, “here” and Phil Albert, “here”.

County staff members present: Peter Wegner, Assistant Zoning Director and Julie
Petraitis, Secretary lIl.

Other individuals present:  See Sign in Sheet.

Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin
open meeting law and will be tape-recorded and sworn testimony will be transcribed.
The Board of Adjustment asks that only one person speak at a time because of the
difficulty in transcribing when several people are talking at once. The Board of
Adjustment is made up of five regular members and two alternates, neither alternate
being present today, who will take part in the hearing until the public hearing is closed,
at which time alternate will not take part in the deliberation. Anyone wishing to testify
must identify themselves by name, address and interest in the appeal and shall be
placed under oath.

Chairman Harland Lee stated that the Board will hear testimony from the
appellant/agent first and then the opposition. Following that, the appellant and
opposition will have an opportunity for rebuttal and then closing statements. The public
hearing will then be closed from further testimony. Consideration and additional
guestions can be asked by the Board members of the appellant or the opposition during
deliberations. You may stay for the disposition of the appeal. Upon conclusion of the
deliberation of the Board, the Chair will call for a motion and a second, and a roll call
vote will be taken for the decision of the Board.

Chairman Harland Lee swore in Peter Wegner, Assistant Zoning Director, Bill Fricke, Sr.,
Bill Fricke, Jr. and Mark Hartzheim, Minocqua Town Chair.

Secretary Phil Albert read the notice of public hearing for Appeal No. 15-001 of
Northwoods Equity Investments, owners requesting relief from a discretionary
enforcement letter dated October 28, 2014 from Peter Wegner, Assistant Zoning
Director, regarding steps to be taken to comply with Section 9.94 (A) (1) and Section
9.95 (A), Oneida County Code of Ordinance. The property is located at 305 Park Ave W,



described as Section 14, T39N, R6E, PIN MI 2206-13, PIN Ml 2206-16, Town of
Minocqua, Oneida County, Wisconsin.

The Notice of Public Hearing was published in the Northwoods River News on December
30, 2014 and January 6, 2015; and was posted on the Oneida County Courthouse
bulletin board on December 18, 2014. Mr. Albert provided the proof of publication;
and noted that the media was properly notified.

The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12),
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all
proceedings and furtherance of the action appealed from, unless such stay would cause
imminent peril to life or property.

The Board of Adjustment will conduct an onsite inspection of the property involved in
this appeal beginning at approximately 10 am prior to the hearing. Pertinent property
boundaries and locations of existing and proposed structures shall be clearly identified.
A representative or the appellant must be present. The inspection shall be open to the
public.

Copies of appeals and related documents are available for public inspection during
normal business hours at the Planning and Zoning Office, Oneida County Courthouse,
Rhinelander, WI 54501. The Oneida County Zoning and Shoreland Protection
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/.

Secretary Albert stated that all media outlets were notified of the public hearing and the
onsite inspection was conducted at approximately 10:00 — 10:12 a.m. on January 13,
2015. William Fricke, Sr., agent; William Fricke, Jr.; Mark Hartzheim, Minocqua Town
Chair; all the Board members and Diann Koshuta from the Planning and Zoning Office
were present at the onsite.

Secretary Albert stated that in terms of observation the property boundaries were
adequately marked by paint on the snow cover. Note: the entire site is snow covered.
In terms of the right-of-way to the highway it was marked. The well and sanitary
facilities did not need to be located as there is city water and sewer. The outline of the
proposed construction was adequately marked with paint on the snow. In terms of
existing structures, the restaurant and parking lot are existing on the site. The structure
proposed to be a gas tank and its mechanical devices were outlined with paint on the
snow. It was noted that there will need to be some cut into the slope, which is a sharp
slope from the highway and sidewalk, adjacent to the boundary line. In terms of
topography, slopes steeply down to the shoreline from the sidewalk and highway.
There is a proposed plan for controlling the erosion during construction and the
expansion of the parking lot. In terms of the existing structures it is 53’ from the
existing building and it was noted that the dumpsters may need to be relocated from
their current site. In other observations: there is a question on the expanded parking



lot in terms of drainage from the blacktopped parking lot to the proposed gas tanks.

SWORN TESTIMONY-APPELLANT.

Chairman Lee informed Mr. Hartzheim and Mr. and Mr. Fricke of the procedure of the
public hearing. He reminded them of the three criteria of the appeal that need to be
met in order for the Board to grant a variance.

Mark Hartzheim, Minocqua Town Chair, began his testimony by stating that he is
representing the Town of Minocqua, Minocqua Town Board. Mr. Hartzheim stated that
the property is extremely unique. The property has an exceptional status. Prior to 1972
a lot of the property was actually over the water. The whole thing burned down in
1972. It was a landmark for a couple generations at that time. There was a large
petition that went to the State Legislature and DNR to allow the property to be rebuilt,
partially on the existing footprint. They were allowed to build a bulkhead and fill behind
it and build a new restaurant over it. It has a history of being recognized as a very
exceptional property. The Town Board feels it should enjoy some type of exceptional
status with respect to some of the rules that came along after the property was initially
developed. There are sometimes exceptions to rules. One size does not always fit all.
For approximately five generations this property has been a major landmark in the
Town of Minocqua. The property has national recognition as a historic attraction in
Minocqua. The Town is trying to protect the downtown area to keep it vibrant and
thriving. That is why he and the Town Board feel this property deserves a unique
recognition and status.

Mr. Lee: One of the areas addressed in the letter from the Town Board was the gas
tanks and the fencing and tree planting that would be around that if that were
approved. One thing that you didn’t address was the expansion of the parking lot. Do
you have any thoughts about that?

Mr. Hartzheim: | think we have a similar position on that in as much as there are
extremely tight setbacks on this property. | think the whole development of the outside
of the property kind of falls into that classification. You’ve got some impervious surface
there now and actually a lot of what contributes to the runoff there is actually not from
their property but from Highway 51 and side streets that come down their parking lot.
What they’re looking to add, if | understand right, is not asphalt but a recycled loose
material. | don’t know if in the County’s definition that is impervious or not. | assume it
is impervious but | don’t know that.

Mr. Wegner: Gravel or that type of material would be pervious to the County.
Mr. Hartzheim: The Board’s position is that this property needs to function. It needs to

function well. The worst thing that could happen is that this property struggles and it
eventually is unoccupied, again, for a period of time. That’s the worst case scenario for



us. If they need to develop a small portion of that parking lot and add some parking
within the footprint of their property, and that’s part of the reason why the dumpsters
need to be relocated, the Town is okay with that. They have expressed to the Town that
they are willing to do whatever screening is agreeable between the ownership and the
Town to screen both the dumpsters and the fuel tank. The Town would support that.

Mr. Lee: Other questions from the Board?

Mr. Hansen: You still will require the owners to come before your Planning Commission
and your Board to determine what the screening will be?

Mr. Hartzheim: We’re making that as a recommendation. We anticipated that we
would make a recommendation for screening in a manner that is agreeable to the Town
of Minocqua. The screening is important to the Town of Minocqua as well as it is to the
owners.

Mr. Lee: We don’t want to get ahead of ourselves, but if and when we were to approve
that I'm sure we would take into consideration the request to have the Town of
Minocqua involved. The County would also be involved.

Mr. Albert: In your comment in terms of screening you also mentioned screening for
the dumpsters. We had talked about screening for the containment area but | think
that is something that should be done as well.

Mr. Hartzheim: Yes. | guess just to clarify; the Town Board motion did not include the
dumpsters in the screening, it was specifically aimed at the fuel tank. Generally what
the Town does, at the Plan Commission/Town Board level, we like to see dumpsters
screened in some manner. But that was not part of the Town’s motion. That is
probably something we would be looking for them to do. As | said in my letter, | can
remember as a young child going there on my boat and snowmobile and it was a regular
fueling place for people accessing from the water. It does have a very long history of
being a fuel service location. They are just in a unique situation with that property
changing hands and for a short period of time not occupied. The owners and operators
are getting their act together on the property and really turning it into something that
people are patronizing. It’s a very important part of our downtown economy.

Mr. Lee: If there are no other further questions from the Board and Mark has nothing
further to add; we’ll ask Mr. Fricke to join us. Having read all the material, we know
what you want to do. Indulge us and explain what you want to do, why you think it’s
justified, etc.

Mr. William Fricke, Sr., began his testimony by clarifying that the parking lot and the
expansion of the parking lot was a separate permit. We met with Pete and we
expanded the parking lot. That is not what we’re here about. What it is is what we can



put down. Gravel is what we were told we could put down. We’re asking to put down
this blacktop. It holds really good. The whole area that was removed for the parking
lot; we have tipped it back toward the hill. Anything running in runs in back toward the
hill, it doesn’t run into the lake. As Mark said, if you come in March when it is melting
you’ll see rivers running down Hwy 51 down our parking lot. We’ve done what we can
to try to stop some of it and pushed it back into our grassy area. It will go in around the
tanks, where the grassy area is, and beyond the dumpster. The actually increasing of
the parking lot gave us about 4 or 5 more spots. What we want to do, in the area you
saw, is we want to be able to have the truck to back up on that to pick up the
dumpsters. We’re also asking to put a slab under the dumpsters. | think the main
things that don’t follow zoning are the fence around the gas tank, isn’t that the issue?
The gas tank, itself, isn’t really an issue?

Mr. Wegner: No, it is the tank and any structure.

Mr. Fricke, Sr.: Ok. And then, again, if we can’t put cement under the dumpster we’d
like to run that block, gravely stuff underneath there. We don’t bring the roller in and
roll it down and pack it.

Mr. Fricke, Jr.: And down the road, at the corner of our building, if we were able to
come out a little bit with it we could actually tip it to take the runoff that comes off 51
to divert it more so it doesn’t hit the corner of the building and go into the lake. It
would actually push it off into the grassy area.

Mr. Fricke, Sr.: Ok, that being the parking and taking care of the dumpster; getting into
the gas. Gas has been a part of the Boathouse for years and years. This has been, it will
be two years in March. We started this process in June. We were hoping to have it
before snowmobile season. If we don’t maximize everything coming out of what we can
do with that piece of property...that overhead on that building, the electric, we have to
increase our gas supply. We are at 900,000 BTU’s and they are increasing us to 2.5
million BTU’s. That’s how much heating and we’ve got another bar downstairs, a
second kitchen, the expenses there are tremendous. Right now, if it stayed like this,
we’ve been having meetings talking about closing three days a week. You make money
in the summer time and then it slowly drains away. If we don’t have this, we see a real
hardship by not being able to bring in snowmobilers and have them stop there and
make this a main stop like it used to be. Maybe we should just run from March to
October. That would cut about 40 people in employment. Then we would have to
rebuild our employee’s for the next year. That doesn’t really work for us. We're trying
to draw enough business in the winter time to cover our overhead and then in summer
time it will also bring in a lot more business with the boats. We've got plenty of docks
there with the boats coming in and gassing up. It's a pretty good safety issue.
Snowmobiles start going up the hill and go across the road (Hwy 51) — they come up
there blindly. We’re hoping to make it safer.
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Mr. Fricke, Jr.: There really isn’t a good fuel option in the winter.

Mr. Lee: Why don’t you back up a little bit and give us a scenario about the fuel. You
had in-ground tanks before?

Mr. Fricke, Sr.: Correct.

Mr. Lee: This was part of the business and had been part of the business for many
years?

Mr. Fricke, Sr.: That is correct.

Mr. Lee: But now you had to take the, why don’t you go through that scenario and bring
us up to where you are now.

Mr. Fricke, Sr.: Sure. The previous owners that were there came in and were going to
purchase this whole thing and run it, but it didn’t work. That’s when they locked the
doors and the owners of the building, these owners were coming in on land contract
and were going to buy it but it didn’t work. Basically Bill (Jr.) and his two partners, Gary
and Mary Sue, they basically bumped into the owners of the building who needed
someone to make this place work. They (Bill, Gary and Mary Sue) came in with their
ideas and things have been going great. All of sudden we find out that those tanks, the
previous owners sold all the equipment that was there for monitoring and all the...

Mr. Fricke, Jr.: They removed the leak detection system.

Mr. Fricke, Sr.: The leak detection system, all of that. They removed it and sold it to
somebody. So, because it wasn’t monitored for one year the State said it had to come
out of there. We were trying everything, calling everyone saying there was nothing
wrong with the tanks. It hasn’t been monitored. | should have gone to the Senator’s
and said somebody has to look at this, it is common sense. There is nothing wrong. We
went to Ritchie. Those tanks are dry there is nothing leaking into those tanks. You can’t
get a drip of gas out of there. They were totally dry but they weren’t monitored for a
year so out they came. When they pulled them out they looked at them and said “Wow
these are the nicest tanks we’ve ever seen, these are in beautiful condition. There is
nothing wrong with this whole site”. So out $110,000.00 of gas tanks come. If we
wanted to put them back in we could; it was $110,000.00 to do it. We opted to go with
the above ground. The State likes it better. They don’t like stuff in ground.

Mr. Fricke, Jr.: It’s a visual inspection rather than leak detection.

Mr. Fricke, Sr.: This is a double wall special tank; another $55,000.00. Again, the group
would not be spending $55,000.00 if they didn’t feel it was really necessary to keep this



business going. It's a 2000 gallon tank. We’re working it out with Ritchie that he can
bring a truck and refill.

Mr. Fricke, Jr.: We feel that one of the primary mistakes the previous party that had the
building, prior to us, made was that all they wanted to be was a restaurant. That was it.
They had no real ambitions of developing what is a multi-faceted property. The tackle
shop was used as pretty much a hoarding of everything. They piled everything they
didn’t use or need in there. They just left the building to sit. The gas tanks; they looked
at the cost of getting them up. There are definitely some licensing and insurance costs
there. They felt is wasn’t worth it; let’s just focus on the restaurant. The restaurant had
issues of its own, but that property on that grand a scale has to be a multifaceted
business. Back in the early days it was probably even more important for the gas, boat
rental, guiding services out of there than the restaurant even was. And now that the
economy has changed, times have changed, the restaurant has increased in importance
and the tanks have somewhat stayed the same. It is still very important to have the
entire property running at peak efficiency; having all these different streams for it to
survive. We've got a rental business in next door that we’re working with totally
expanding and putting a tackle shop back in there and working with some fishing guides.
With the new Walleye plan that is coming on the Minocqua chain we feel there will be a
lot of interest down the road for that to be a fully functional marina again. A tourist can
stop in and buy their license, buy their gear, have lunch, have dinner and also take their
boat out from right there. We really see that as becoming what people used to come up
here for. That all encompassing kind of spot. It also is, as Mark did a good job of
pointing out, a historic place people remember renting a boat from; taking their first
fishing trip with Dad and having that dockside availability of gas. Like | said, the gas only
facilitates the rental business much more. Having that come back into play will be such
an important part of the life of the business. We’d much rather see that stay as a
“Bosacki’s” rather than turn into a condo development or something like that.
Something that everyone that comes to the area can’t enjoy, only the select people that
own it could enjoy.

Mr. Fricke, Sr.: On another safety issue, right now we see people stopping at the pier
and grabbing their cans and walking all the way across the street filling stuff up and
trying to fill their boat with a can. If it's wavy out there there’s probably going to be
more spillage than there would be from taking that spout, filling it up and taking the
spout out. The guys that rent the boats have to stop at the gas station all the time and
bring all their cans and refill all their pontoon boats where it is just a hardship. They
could just pull up their pontoon and gas up and just keep renting those pontoons and
getting the tourists up here and turning things over.

| guess that’s it. We want a place, when they drive in, that they drive in and they don’t
really see that. We like the Northwoods. We don’t like these obstructions. | don’t think
you want a fence around the dumpsters, that’s what | was told. But if you wanted a
natural barrier of some sort, cedar or something, we can build that. We thought that if



we could get some vines growing up around it we could block it and you wouldn’t even
see it. We talked about a roof over it but the gas guy said not to put a roof over it. It
gets too warm in there you have to have the air moving around. Those tanks get really
warm when you put a roof over it. | guess basically it's whatever the Town, Zoning and
the Town wants us to put together. We don’t have a problem with it. Our idea is to put
pine trees but don’t let them get too huge. Keep them trimmed real nice and get them
fluffy and big and just cover everything up. You don’t want to be blocking anything.
When they come from the road | don’t think they’re going to see much more than some
tips of some pine trees.

Mr. Rossi: It still looks Northwoodsy.

Mr. & Mr. Fricke: Exactly.

Mr. Fricke, Jr.: And we have no plan, other than what we develop working with the
Town and the Board, in developing something that would be as Northwoods as possible
because we want the experience to be as natural, when you pull in there, as possible.

Mr. Lee: Any questions for the guys?

Mr. Rossi: Just for my own gratification...is it Northwoods Equity Investments, Inc. or
Northwoods Investments?

Mr. Fricke, Jr.: Northwoods Equity Investments, Inc.
Mr. Rossi: Ok. Because it is two different ways on the paperwork.
Mr. Fricke, Jr.: NElis how they usually abbreviate it.

Mr. Fricke, Sr.: That is actually the company that owns the building and the partners
are taking some of that over. They basically bought the foreclosure from Bosacki’s.

Mr. Fricke, Jr.: They ended up trying to bail out Bosacki’s, giving them some capital to
get back on his feet and unfortunately it went the other way. To salvage their
investment they were forced to buy the building at auction. They aren’t in the
restaurant business, whatsoever. They tried to keep Matt Morgan’s in there but,
unfortunately like I said, it just wasn’t...

Mr. Lee: Now, you fellas are managing the bar, is that right?

Mr. Fricke, Jr.: No. | would be every day operations.

Mr. Lee: The restaurant and the whole thing?
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Mr. Fricke, Jr.: Correct. When we first got in there, what we were calling ourselves was
Managers. Gary, Mary Sue and myself, we were all just given honorary titles. | was the
bar manager, Gary was the kitchen manager and Mary Sue was the front of the house
manager. In reality, we're operating the whole property. We have since bought
percentages of Northwoods Equity Investments but they still have the controlling share.

Mr. Lee: So you’re an investor in the Company?

Mr. Fricke, Jr.: My partners are, currently. | am kind of holding out to see how
everything goes. | would be the primary manager there.

Mr. Albert: Does that mean you are under contract as the manager?

Mr. Fricke, Jr.: | am under no contract. We’ve negotiated a buyout if | decide to pull the
trigger on...

Mr. Albert: | guess my question is more, what’s the documentation for your being agent
for them and representing them here today? What is your formal relationship?

Mr. Fricke, Sr.: | am basically doing most of the representation. Bill is their Bar
Manager, hired that way really without a contract. He has the option to buy into the
building. There is part of it sitting there for him. They want him to buy in but he just
wants to see if this is something that is coming together is this something that is going
to continue to go? | have just been their Agent because living up here and | know
zoning a lot, | am strictly their agent. | have no part of the building or anything
whatsoever. | do all the fixing. It's a money pit. They call me if something breaks. You
didn’t get to see the lower bar. Last winter | remodeled that whole place. That worked
out great this summer, with food below. 1 fix stuff for them. I'm really just a self-
employed contractor for them. But I’'m also their agent to get all the permits and get
this stuff done.

Mr. Lee: | was under the impression that the folks who own and operate the Bear Paw
have some involvement.

Mr. Fricke, Jr.: Yes. That’s Gary and Mary Sue. The three of us are partners in the
business.

Mr. Fricke, Sr.: Initiating this whole thing, Bill worked for them up there. That’s how
they met him. He had a big following up there. He was looking at buying in with them
and he asked me about it. | said “why don’t you get your own place?” That’s how he
ended up with the Hazelhurst Pub. It's been a great thing. When they came down and
looked at the size of this place they said there was only one way they were going to do
this, with a bar manager that they know that could get this thing going. If he came with
them then they would come in and try to make this thing work.
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Mr. Fricke, Jr.: | recently sold a bar | had over in Rhinelander so the timing worked out
perfectly.

Mr. Lee: | think it’s important to know about the operations of the place but let’s get
back to the issue at hand. If there are no more questions, unless there are.

Mr. Albert: A couple. In the documentation it says the alarm would be located 53’ from
the pumps, themselves. What you mentioned this morning was that there will be
alarms at both the tanks and at the building. Is that correct.

Mr. Fricke, Jr.: Correct, yes.

Mr. Rossi: Indoors.

Mr. Albert: One will be indoors and one will be an emergency shut off.

Mr. Fricke, Jr.: Yes. The emergency shut off will be on the corner of the building. The
system that they are putting in inside will actually be a mobile, there will be a base
station in the basement but then it’s actually a wireless unit that can be moved around
that will be all encompassing. It will essentially tell you what has been pumped, have

the on/off shut off control and then also an alarm for anything.

Mr. Albert: And the attendant, the gasoline will only be serviced by an attendant, an
employee of the Boathouse. Correct?

Mr. Fricke, Jr.: Yes. | believe that is a State code.

Mr. Albert: Then the question is in terms of the training. Who is going to train the
person or will there be training for whoever that is?

Mr. Fricke, Jr.: | would be undergoing training from Advanced Tank Systems, out of Eau
Claire, and then hand the training down.

Mr. Albert: And the concrete pad that the tank, and there will be 1 tank 2,000 gallons?
Mr. Fricke, Jr.: Correct.

Mr. Albert: Is that going to be unleaded or what are you going to do? Or no ethanol?
Mr. Fricke, Jr.: That’s the key.

Mr. Albert: The size of that pad and are there any side walls in terms of containment on
the... I thought that was a state regulation that there be some kind of wall or...




Mr. Fricke, Sr.: | think it comes up a little and the posts are on that.

Mr. Fricke, Jr.: | think that is more for...the entire containment of the tank that was
done by the tank, there being a double wall. The sides, I'm sure they are going to catch
a little bit but that would not contain the volume of the tank. It's a much more
expensive tank. Its State approved for being near water and also near a Highway. But |
believe any of the concrete pads would be there to protect the tank, not actually
contain. Obviously it would work to contain some leakage.

Mr. Lee: You’'ll have posts around it or something so that we don’t run our snowmobiles
into it.

Mr. Fricke, Jr.: Exactly.

Mr. Fricke, Sr.: And a fence, a metal fence. That’s what has to be screened.

Mr. Albert: Just a comment. | was at Commerce at the time Bosacki’s first had their
problems with their tank and that problem being that they weren’t doing any of the
testing; methodic testing, corrosion testing. They didn’t have the insurance coverage.
That goes back to 2005, 2006, 2007 and at that time there was an issue of wanting those
tanks out of there. Somehow it got dragged out, primarily because of transfer of
ownership. | guess | would question your comment about those tanks being in good
condition because I've heard otherwise.

Mr. Fricke, Sr.: They were incredible.

Mr. Fricke, Jr.: The guy that pulled them actually...

Mr. Fricke, Sr.: All the rubber lining, the lining all the way around there wasn’t any
scratches, any broken...they said these are the nicest tanks, as nice as they put in.

Mr. Fricke, Jr.: The problem was that they just weren’t keeping up with the permitting.

Mr. Fricke, Sr.: What was not working was the, what was broken was some of the
piping. They didn’t pass the pressure test.

Mr. Albert: When it was taken out there was some testing done of the soil and there
was some contamination?

Mr. Fricke, Sr.: Yes, it was very limited.

Mr. Fricke, Jr.: And that’s the benefit of the above ground.




Mr. Albert: No doubt about it. The, Randy Harding, is the State Inspector that has
basically gone through the plan...

Mr. Fricke, Jr.: Yes. Out of Conover | believe.
Mr. Albert: Ok. Thanks.
Mr. Lee: Anything else from the Board at this time?

Mr. Rossi: | think this Advanced Tank Service, Inc. out of Eau Claire, their visuals are
telling you that these are 4” steel posts with concrete, chain fence, everything.

Mr. Fricke, Sr.: This is what they do. Ritchie Oil is kind of in between. He got them for
us and we’re working with him on everything.

Mr. Lee: Ok, Pete.

Mr. Wegner: Just to give a little more background information. | had dealings with the
previous owners when they took it on and previously to them we met and discussed
some of their ideas. We've been working with them, myself, Jeff, Bill and Bill and Mr.
Ruschmeyer and recently this Accola. This appeal and the reason for this appeal is two
fold. One was when the guys took the tanks out they did some excavation and
disturbance within 35" and removed some vegetation. That was a separate
enforcement action. They also wanted to put this tank in and move the dumpster,
which have always been there less than 75 and they wanted to alter and expand the
existing parking lot because part of it was just gravel and they replaced the gravel with
this asphalt recycled stuff. We decided to take this all to the Board of Adjustment and
list all these things so it is taken care of forever, so it is addressed. Those items being
the tank, the fence that goes around the tank, the pumping appuratice that goes with
the system, the dumpsters and replacement or expansion, | thought they’d be asking for
they’d probably be better off asking for asphalt, period so it doesn’t take care of any
guestions down the road. To fill it and have those open areas that used to be gravel and
broken up asphalt, and expand it slightly so they can get access to the tank and the
dumpsters, without driving over the grass basically.

Mr. Fricke, Jr.: And also, hopefully, help improve drainage.

Mr. Wegner: Yep, and improve drainage. | could go on about why they shouldn’t be
granted a variance but the things they are asking for are technically uses that have been
established, uses that they are basically just replacing. Assuming that there might be a
variance granted the County would like to see:
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1. The dumpsters and parking not to be closer than 35’ to the OHWM. There is
one area where it comes closer than 35’.

2. The tanks and pumps...] was going to say the same about them but | have
gone over and over different maps and diagrams and there is only one little
area where that can be done. What happens is you get too close to the
water you get too close to the slopes. | looked up the setbacks for the right-
of-way for a tank and it depends which one you pick. It is anywhere from 5’
to nothing. In that area, because of the traffic that goes by there, they
wouldn’t want it any closer than what they are proposing. | think you are like
26’ from the right-of-way.

Mr. Rossi: Is that dictated by the State?

Mr. Wegner: It is. But it depends not just on what type of tank but how it is
being used. That is what justifies what the setback is going to be to the property
line or right-of-way.

Mr. Lee: So what you’re saying is where they have identified to put it is the best
spot?

Mr. Wegner: Yes.
Mr. Hansen: Are you talking about the tank or the dumpsters?

Mr. Wegner: The tank. The question with the dumpsters, at one time we looked
at having them closer to the tank and there’s another area that is kind of back by
the building itself more. | think either of those locations would be greater than
35’. As far as the enforcement as a condition if they get a variance, you just
state that they have to vegetate their 35’ buffer unless that area where the
fencing would encroach. They already agreed that they would vegetate that
around the fence or around the dumpsters. As another condition the County
would like to see that they hold to the letter that the Town of Minocqua sent
and actually meet with them to iron out any last concerns as far as the screening,
which I’'m sure they’re willing to do. Part of the conditions should be that they
record this mitigation to their Deed outlining what needs to be done to make the
variance legitimate. Finally, is the tank going to be too close to the lot line?

Mr. Fricke, Sr.: The side lot line or what?
Looking at the maps. Concern taken care of.
Mr. Wegner: Other than that, like | said, it’s a very unique property there’s not

very much room to put a tank unless you get rid of some of the parking and |
know that it’s a hazard having them go across the road for gas. You saw where
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you were parked on top, they come flying across. In conclusion, in the County’s
perspective, everything they are asking for was there or is there in some shape
or form. The tanks were there, underground, in that general vicinity. They really
aren’t asking for anything new as far as the use of the structure. What needs to
be addressed is the tanks and anything related to them, the dumpsters and the
asphalt.

Mr. Lee: Is that considered impervious?

Mr. Wegner: The gas line?

Mr. Lee: No, the mixed...

More than one person talking here.

Mr. Wegner: Most Counties are looking at even gravel as being impervious
because of being compacted. That’s why | suggest they just say that it’s going to
be asphalt, period, versus the other stuff. The other stuff is great, even better if

you compact it, but if you don’t it is somewhere between gravel and...

Mr. Fricke, Sr.: We didn’t ask the owners if they wanted to spend money on
putting asphalt in there. Again...

Mr. Rossi: It wouldn’t be saving them that much.
Mr. Fricke, Sr.: Maybe not.

Mr. Fricke, Jr.: A couple thousand dollars.

More than one person talking here.

Mr. Rossi: Half of that stuff would be sticking to the tires and distributed all
over.

Mr. Wegner: One other thing. He mentioned earlier about the slab for the...|
guess | assumed that is something that would be there because they need
something to be sturdy for when they pick them up and put them down.

Mr. Fricke, Sr.: And we can clean it better.
Mr. Wegner: Any questions?

Mr. Hansen: You mentioned having the dumpsters 35’ from the water and on
the drawing we have they are 35’ from the water. Is that an issue?




Mr. Fricke, Sr.: They will be, yes. Where they were, where the green lines were
— up above that’s 35, that’s a little more than 35’.

More than one person talking here.

Mr. Hansen: My second question is we want to re-vegetate that area. Are there
requirements on what is in that vegetation? Is that natural growth or grass or
what does the County suggest?

Mr. Wegner: That is going to be up to them. As long as they are native and
equal to or greater than our mitigation requirements — if there is one tree and
three shrubs per 200 square feet and obviously due to the setback of the tank
there is going to have to be some kind of breath area around there.

Mr. Lee: | think the Town is going to request something denser than what you’re
talking about.

Mr. Wegner: | need to do something to take care of that stuff that was removed
and it can be greater than what the minimums are in our ordinance because it is
a different type of mitigation. Based on what they are proposing, there is one
drawing here that shows the vegetation around the tanks and around the
dumpsters, if they follow that through down toward the shoreline | think it will
be fine.

Mr. Albert: (Pointing to a picture) This tree at the shoreline did | see somewhere
where that had to be removed or would be removed?

Mr. Wegner: There was one there that was already removed.

Mr. Fricke, Jr.: That tree is there. | think he might be thinking of the tree that
we...

Mr. Fricke, Sr.: Oh no, that tree is there.
Mr. Wegner: The other one is further than 35’. The big one.

Mr. Albert: This stays?
Mr. Fricke, Sr.: That stays, yes.

Mr. Bloom: | have one question. Say you had asphalt instead of the reclaimed
blacktop then you would not need or desire a pad to put the dumpsters on. Is

that correct?

Mr. and Mr. Fricke: Correct.




Mr. Albert: Would that require you cutting into the slope at all?
Mr. Fricke, Sr.: No. The slope has all been sculptured.

Mr. Lee closed the public portion of the public hearing at this time.
Mr. Lee: Gentlemen, what are your thoughts?

Mr. Rossi: Well mine is that this has all been there for | don’t know I've been
coming up there for 60 years or more, and all of these things existed. |
remember going up there when it was so busy, boats all over the place and with
the gas pumps and stuff and there certainly would be it would be much better to
have the gas pumps above ground, the tank | mean, and anybody that has ever
filled their tank on their boat next to their pier | don’t know of anybody who
hasn’t spilled something. When you’ve got a volume like they’ve got, it could be
a serious amount of fuel in the water. | think that the safety factor is greatly
improved by having the above ground tank and pumping right directly from the
tank into whatever vehicle they are pumping it into. Secondly, you’d be creating
quite a bit of hardship if you restrict the business. The safety factors all point to
there is no harm to the public interest on this because it is creating a much safer
environment for not only them but everybody else. That’s my opinion. The
general purpose of the ordinance is to promote public health, safety,
convenience and general welfare to encourage planned and orderly land use
development, protect property values and property tax base. Seeing all those
things | would not be opposed to granting a variance.

Mr. Hansen: | pretty much agree with Bob. | think it meets all three of the
requirements. It certainly is a very unique physical limitation; harm to public
interest, it actually enhances safety as far as getting gas and filling boats and so
on and unnecessary hardship | think it meets that because | think it actually
improves the use of the property for what it is intended for. | think that with the
conditions that Pete has outlined | would certainly agree to the variance.

Mr. Bloom: | also agree that it meets the three criteria as discussed. | would be in favor
of granting the variance. The stipulation | think it should be asphalt instead of the
reclaimed blacktop to eliminate the request for a pad underneath the dumpsters and
also for cleanliness as Bob Rossi had mentioned.

Mr. Albert: Going through the three criteria | agree that the hardship variance will not
create harm to the public interest and that there could be an unnecessary hardship
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based on the historic use of this property. To that extent | would be willing to make a
motion to approve the area variance with various conditions.

Mr. Lee: | agree with all of those things and I'd invite you to go ahead and make your
motion.

Motion by Phil Albert, second by Guy Hansen to approve the variance with the following
conditions:

1. Tanks to be installed according to State and local codes, including that it will
always be attended/manned by one of the Boathouse employees.

2. There will be an alarm at both the tank and the building.

3. The dumpsters will be either adjacent to or screened in a similar fashion as the

tank containment.
4, The dumpster shall be greater than 35’ to the OHWM.

5. Owners/Agent shall meet with the Town of Minocqua Planning Commission and
agree to whatever vegetation/mitigation is required by the County and
Township.

6. There shall be a designated fill area for the boats/snowmobiles at the deck/pier.

7. The parking lot shall be asphalt.

8. The conditions of the variance to be recorded with the Deed.

On roll call vote: John Bloom, “aye”; Guy Hansen, “aye”; Harland Lee, “aye”; Bob Rossi,
“aye” and Phil Albert, “aye”. The motion carried.

Motion by Harland Lee, second by Bob Rossi to extend the writing of the decision to
Tuesday, January 20, 2015. With all members present voting “aye” the motion carried.

2:05 pm - The meeting was adjourned on a motion by Bob Rossi and second by Phil
Albert; and all members voting aye.

Harland Lee, Chairman Phil Albert, Secretary
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