ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, April 14, 2015
1:00 P.M. — County Board Room, Second Floor
Oneida County Courthouse, Rhinelander WI 54501

Vice Chairman Bob Rossi called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Ed Hammer, “here”; John Bloom, “here”; Guy
Hansen, “here”; Bob Rossi, “here” and Phil Albert, “here”.

Members absent: Harland Lee.

County staff members present: Peter Wegner, Assistant Zoning Director and Julie
Petraitis, Secretary lll.

Other individuals present:  See Sign in Sheet.

Vice Chairman Bob Rossi stated that the meeting will be held in accordance with
Wisconsin open meeting law and will be tape-recorded and sworn testimony will be
transcribed. The Board of Adjustment asks that only one person speak at a time because
of the difficulty in transcribing when several people are talking at once. The Board of
Adjustment is made up of five regular members and two alternates, both alternates
being present today, who will take part in the hearing until the public hearing is closed,
at which time the alternates will not take part in the deliberation. Anyone wishing to
testify must identify themselves by name, address, and interest in the appeal and shall
be placed under oath.

Vice Chairman Bob Rossi stated that the Board will hear testimony from the
appellant/agent first and then the opposition. Following that, the appellant and
opposition will have an opportunity for rebuttal and then closing statements. The public
hearing will then be closed from further testimony. Consideration and additional
guestions can be asked by the Board members of the appellant or the opposition during
deliberations. You may stay for the disposition of the appeal. Upon conclusion of the
deliberation of the Board, the Chair will call for a motion and a second, and a roll call vote
will be taken for the decision of the Board.

Vice Chairman Bob Rossi swore in Peter Wegner, Assistant Zoning Director; John
Boxhorn and Dorothy Boxhorn, owners; Jimmy Rein, Agent; Scott Wilson and Pat
Wilson, neighbors.

Secretary Phil Albert read the notice of public hearing for Appeal No. 15-004 of John and
Dorothy Boxhorn, owners, Jimmy Rein, agent requesting an area variance to construct a



boathouse five (5) feet from the ordinary high water mark of Lake Kawaguesaga outside
of the existing thirty (30) foot viewing area. These activities are contrary to the Oneida
County Zoning and Shoreland Protection Ordinance, as amended October 12, 2014,
Section 9.94 and Section 9.98. The property is located at 8453 Dr. Pink Dr., being further
described as part of Government Lot 2, Section 15, T39N, R6E, PIN Ml 2212-3, Town of
Minocqua, Oneida County, Wisconsin.

The Notice of Public Hearing was published in the Northwoods River News on March 31
and April 7, 2015 and posted on the Courthouse Bulletin Board on March 26, 2015.

Mr. Albert provided the proof of publication; and noted that the media was properly
notified.

The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12),
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all
proceedings and furtherance of the action appealed from, unless such stay would cause
imminent peril to life or property.

The Board of Adjustment will conduct an onsite inspection of the property involved in
this appeal beginning at approximately 10:00 am prior to the hearing. Pertinent
property boundaries and locations of existing and proposed structures shall be clearly
identified. A representative or the appellant must be present. The inspection shall be
open to the public.

Copies of appeals and related documents are available for public inspection during
normal business hours at the Planning and Zoning Office, Oneida County Courthouse,
Rhinelander, WI 54501. The Oneida County Zoning and Shoreland Protection
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/.

Secretary Albert stated that all media outlets were notified of the public hearing and the
onsite inspection was conducted at approximately 10:30. on April 14, 2015. John and
Dorothy Boxhorn, owners; Jimmy Rein, agent; Jeff Krueger, Oneida County Zoning Staff;
were present at the site along with all Board members, with the exception of Harland
Lee and both alternates.

Prior to the public hearing the Board conducted an onsite inspection at 8453 Dr. Pink Dr.,
described as part of Government Lot 2, Section 15 T39N, R6E, PIN Ml 2212-3, Town of
Minocqua. Observations by the Board: The property boundaries were adequately marked; the
Highway/road right-of-way was not marked as it is not applicable in this case. Itis
approximately 700’ from the site of the appeal. The well and sanitary facilities were also located
approximately 150" upgrade from the site. The outline of the proposed construction was
adequately marked and noted that it is 20’ x 24’ with a front left corner (facing the lake) insert.
The distance to the ordinary high water mark, as previously stated, is approximately 5’ to the
side boundaries; 10’ on one side and 119’ on the other. In terms of the topography: it is
gradually sloping to the shoreline with a steep 5 to 6 foot drop right at the shoreline which is a
rocky shoreline. It was noted that the shoreline would have to be cut into in order to construct



the requested structure. It was also noted that there are walkways on either side of the
structure and that the pier had been located on the right side of the house.

Other observations were that the boathouse will reduce a number of trees regardless where it is
set, whether in the proposed place or alternative on the other side of the lot. There was a
couple questions in terms of the impervious surface covered by all the structures on the lot and
verify also that the septic system would be moved as a result of the construction of the
proposed structure.

SWORN TESTIMONY-APPELLANT.

Vice Chairman Rossi informed the appellants of the procedure of the public hearing. He
reminded them of the three criteria of the appeal that need to be met in order for the
Board to grant a variance.

Mr. Boxhorn began his testimony by stating that he and his wife purchased the property
in 2008. Everything that you see there is exactly as we purchased it. The pier
placement and everything like that. We would like to put in a boathouse. The location
that we would like to put it in, | feel removes less trees; less valuable trees and that is
really the important part to me. The fact that we have a number of very large, beautiful
pines especially on what | would call the southern half of the lot and we don’t want to
cut those down to put in a boathouse. It would just be, to me, a shame it would be a
crime to cut them down as big as they are. The ones that we would take down on the
north end, there are a number of them that are either dead or half dead already and
there’s a couple that will have to be removed but they are not the pines. The viewing
corridor itself, when | look at the cottage from the lakeside, which we couldn’t do today,
basically | consider a viewing corridor something that has been mowed open. The only
area that is directly open to the lake is right in front of the cottage, where the porch is,
and there is no way we can put a boathouse right there so it’s either one side or the
other. The walkway and where the pier was placed, as far as I’'m concerned, all of that
would be removed and moved over to where the boathouse is. The back and the pier
placement currently where it is that is being viewed as the viewing corridor to me. |
guess what we’re really asking is to move the corridor to the other side of the house.
Everything is pretty much symmetrical so by going to the north side we actually hide the
boathouse better from the Lakeview; we remove less trees doing less damage to the
property. That’s it.

Mr. Rossi: You may address the Board later if you think of something.
Are there any questions from the Board? If not, we'll hear from the County.

Mr. Rein: Why don’t | go first? The way we looked at it; really the hardship issue here is more
the hardship of the County’s determination of what a viewing corridor is. That’s the hardship
that we’re dealing with here is the actual definition by the County. Unique property conditions;
there’s an existing residence, as | noted in the paperwork | submitted to you guys. That existing
residence is situated in such a manner that a boathouse cannot be placed directly in front of it.
It can only be placed on each side of it. The unique property conditions; you can’t really put it in



front of the house that’s probably the lease amount of trees that are there although probably
one of the largest trees on the property sits right in front of the house, too. The big monster
white pine sits right in front of the house. When Pete and | first started dealing with this permit,
a year ago or so, my thought was to remove the walkways, mitigate the area in front of the
house and create the viewing corridor to the north where they want to put the boathouse. |
contacted Kay Lutze from DNR to see if that was a feasible thing that you can move a viewing
corridor and she said yes you can move a view corridor it’s not a fine line, laid out position. The
County came along and said you can’t move a view corridor based on the fact that the walkway
is there. The walkway is blocking in the view corridor. Pete will probably go to that more but
that’s my take on what the County was saying. Our point was to get rid of that walkway, the old
concrete walkway and move it by the boathouse; re-vegetate the old walkway and if need be
plant more vegetation from the house toward the lake to basically repair that area that’s more
open. There really is no harm to the public interest in this because we are interpreting how a
view area is interpreted by the County. The construction of the boathouse we’re making it as
small as possible- a 24’x24’ with that bump out that faces the lake a 12’ area so we can get a
boat into it. We're not trying to go for the gusto. | think on the permit | went 24’ x 36’ because
basically Pete and | talked about it and we might as well go as big as we can and let the Board of
Adjustment feel what we can build.

Mr. Albert: Did you actually take a tree count right side to the left side?

Mr. Rein: Yes. There are eleven (11) trees on the north side that have to be removed and there
is fifteen (15) trees on the left side that would have to be removed.

Mr. Albert: The left side is the existing walkway?
Mr. Rein: Correct.

Mr. Boxhorn: May | add something there? It’s not only the number of trees but the size and
type that have to be moved.

Mr. Rossi: Your white pines you’re talking about?

Mr. Boxhorn: Yes. White pine versus a dead birch | feel there is a pretty big difference in value.
Not monetary. It's beyond that.

Mr. Hansen: On the size of the boathouse we’ve heard several different dimensions. The
second set of plans that we have here actually shows 25’x20” and you’ve said 24'x24’.

Mr. Rein: It’s 20’ wide on the lake side by 24’ deep.

Mr. Hammer: On the plan you indicated that you were 10’ from the property line. | was looking
at the property line and where those markers were didn’t appear to be 10’.

Mr. Rein: The boundary where we have...
Mr. Hammer: The back boundary.




Mr. Rein: The back boundary | think right now is at 8 or 9 feet. | think that was just a rough
staking position that needs to be moved over to 10 feet. By County standards it’s got to be 10
feet.

Mr. Hammer: Again, given that you’'re looking at trying to save that big white pine, which | don’t
think you’re going to be able to do because you’re going to get into the roots as you do your
excavation. That would move that over even further if you wanted to retain that white pine
with that path.

Mr. Rein: If we parallel the lot line, when you looked at it, if you parallel the lot line too much
then your boathouse starts to skew into the shoreline. We’re going to have to kind of tuck that
one back more than 10’ and the other one at the lake is a little further out. But, like what we
talked about after about excavating and trying to save that white pine we may have to push that
even closer on the lake side further than the south property line to get further away from that
white pine.

Mr. Hammer: So none of this is cast in stone?
Mr. Rein: No, that’s why we’re here.

Mr. Bloom: Mr. & Mrs. Boxhorn | have one question. On the permit application you have your
address as Dr. Pink Dr. you have it also that it’s a year ‘round residence and yet your letter is
from Mukwonago. Can you explain this?

Mr. Boxhorn: It's a year ‘round home as far as it’s insulated and could be used as a year ‘round
home and it was by the previous owners. We use it just as a summer home and we close it up
during the winter.

Mr. Bloom: So for you it’s seasonal?
Mr. Boxhorn: Yes.
Mr. Rossi: If there are no further questions at this time we’ll here from the County.

Mr. Wegner: Jimmy and | have been looking at this since | want to say 2013. | think during that
time there were possibly going to be changes to the Ordinance regarding boathouses and there
were other options we were trying to pursue. When the County makes a determination where
the view corridor is, by definition it's ‘an area relatively free of vegetation that allows a
reasonably un-obstructive view of the shore from the principle structure located on a property.’
As the homeowner said what the view corridor now is basically right in front of the home but
there is not enough room to put the size boathouse that they want between the ordinary high
water mark and the home. | don’t agree that you can move a view corridor. Jimmy sent me
some e-mails from Kay Lutze from the DNR. Actually she carbon copied me on them and I'll just
read a couple statements she makes. “There are no regulations in NR 115 that would prohibit
the relocation of a viewing corridor provided the existing corridor was reestablished if both
openings exceed the allowable opening.” In the next paragraph she says; “creating a new
viewing corridor while the existing viewing corridor is still present may or may not violate the
amount of opening allowed on the property. So in one breath she’s saying its okay and in the



next breath she’s stating that it may not be okay because there is going to be this moment in
time where you’re going to have the existing view corridor and one that’s been opened for the
placement of the boathouse. I've sent some e-mails to her when Jimmy first told me this and
she responded back to me on one of them wanting to make sure that she made it very clear...let
me backup. View corridor and viewing area is the same thing. She wanted to ‘make it very clear
that her reply to Jimmy was not one of advocating that an existing shoreland buffer be removed
and relocated. The question posed was “s there anything in NR 115 to prevent that from
happening?” Conferring with legal counsel indicated that there was not.’

| strongly disagree. If you look at the Statute that she’s citing, and this is 115.04 C; it says
vegetation and the first thing it says is ‘to protect natural scenic beauty’ not to remove the
natural scenic beauty and replace it with trees of lesser size. It further states; ‘to protect water
quality, fish and wildlife habitat and natural scenic beauty and to promote preservation and
restoration of native vegetation.” So | don’t know how her or legal counsel came to that
conclusion but to me there are two sentences that strongly suggest that you can’t relocate or
remove native vegetation and put a structure there or replant it in order to move the view
corridor. In our ordinance we define view corridor based on the definition but also based on the
location of a walkway or a boathouse since those have to be located in a view corridor that just
further emphasizes or compliments where the view corridor is. In this case the walkway that’s
there is just on the edge of what could be defined as the view corridor and the pier is an
extension from that walkway.

When | went out to the property | took pictures and | counted the trees in the areas where we
were proposing it and the second alternative. On the north side | counted between 18 and 20
mature trees that would need to be removed to place a boathouse. His drawing shows 11 —13
but there are some other ones that still are defined as a tree that would be removed. If you go
to the south there are approximately 6-9 and he had 7. In the opening that is clearly defined as
a view corridor there’s maybe 1 or 2 trees that would have to be removed and if you look at the
survey he submitted you can see there is an area (pointing to the map) that is void of
vegetation. Granted, it might be between the home and the water but it’s not stating that they
couldn’t have a boathouse it would just be of a smaller size; possibly 22’ x 20’ because the home
itself is, | believe, 23’ from the ordinary high water mark.

In addition, if we were to allow them to relocate the walkway and place a boathouse over to
where they’re proposing it is a conflict with Section 9.94, 9.95 and 9.96 which all have language
in them that refers to establishing natural and native vegetation. With this proposed location
the majority of the mature native vegetation on the lot would be removed to create the new
view corridor leaving an area (pointing to photos) from the north side of the boathouse all the
way to the existing walkway and pier would be voided vegetation.

These first photographs are where he’s proposing it. (Exhibit A).

Mr. Rossi: Pete, do you have a copy of that where it describes...

Mr. Wegner: You can see based on the photos (Exhibit B) that the area where the boathouse is
going to go there is a large amount of trees and the owner said it would be hidden from the



view from the lake. | don’t see how that could be possible because all those trees come out and
| would almost bet that the white pine was not going to make it because you’re going on two
side of the root structure and the roots mimic what you see for the crown. Just with the
excavation covering up that root buttress (pointing to photo) and if that gets covered up it
suffocates the tree. I’'m sure that would end up being removed also. This next photo is where |
think it could be located in compliance with the ordinance because it’s void of vegetation and its
in the area where the existing walkway is and the existing pier and you're talking maybe 3 trees
would have to be removed.

Jimmy cited NR 115 in his appeal and also comments from Kay and regardless of that our
ordinance, that’s in place right now, is what controls. We have until 2016 to comply with NR
115 and if for some reason she would be right and I’'m wrong regarding that there is nothing in
NR 115 that would stop somebody from relocating the view corridor a County can be more
restrictive. | can tell you the language that our committee is proposing right now throughout
the vegetation area is slightly more restrictive than what the DNR is allowing now. By that |
mean they don’t want view corridors wider than 30’, period. In NR 115 you could have a view
corridor up to 200’ wide based on the amount of frontage.

Mr. Rossi: The Ordinance does state its 100’ for a view corridor and if you had 200’ you could
have 2 view corridors.

Mr. Wegner: Yes, but 70" apart.

Mr. Wegner: As far as justification for a variance | don’t believe there is a hardship. | think since
they’ve had the property, the home has been there 50+ years and they’ve gone above and
beyond to define that they’ve had reasonable use of the property. There are other locations
where they can place a boathouse. They may have to look at it directly from their home but |
remember when that language was first put into effect. The comment from the committee
members at that time, and I'll never forget it, was that if we have to look at it from the water
you should be looking at it from your home. The intent was if you’re going to have a boathouse
the tradeoff is that it’s going to be in your view corridor and you’re going to possibly lose that
view from your home to the water. As far as physical property limitations; | don’t believe that
there are. There are alternatives. As far as public interest; it would be contrary to public
interest to allow the placement where they are proposing it because they would be in violation
of Section 9.94, 9.95 and 9.96.

Finally, if you look under *general purposes in Section 9.11 D E it specifically states:
D. Control building sites, placement of structures and land uses through:

1. Separating conflicting land uses.

2. Prohibiting certain uses detrimental to the shoreland area.

3. Setting minimum lot sizes and width.

4. Regulating side yards and building setbacks from roadways and
waterways.
Requiring the platting of subdivisions.
6. Establishing minimum lot sizes.

\n

E. Preserve shore cover and natural beauty thorough:



1. Restricting the removal of natural shoreland cover.

Then it goes on to talk about encroachments and excavation and earth moving
activities. Under two sections D and E they both talk about restricting the removal of
natural shoreline cover. And as | mentioned before, with NR 115, it clearly states to
promote and keep the natural native vegetation on the property.

Mr. Rossi: How many feet of frontage is that, exactly?

Mr. Rein: About 119. Actually 150. Basically looking at it from south of the boathouse
is about 119 feet.

Mr. Hansen: Where’s the extra 35’7

Mr. Rein: That’s the boathouse width, the 30’ viewing corridor. When you do the
permit it requires what they actually...

Mr. Hansen: Oh, | see.
Mr. Rein: See what | mean? That 119 is actually going south of the viewing corridor.

Mr. Ross: My opening comment is soapbox. Just because something is legal doesn’t
mean it’s a good idea. | think people should think about that and that’s a prejudice on
my point of view. Pete, if this is denied and they resubmit we will allow them to build a
boathouse on the south side is that correct or not? Or is it likely, maybe | should
rephrase that.

Mr. Wegner: It’s likely but I’'m thinking more of the center, in front of the home itself
not south side.

Mr. Boxhorn: May | ask a question? | can’t see what you're pointing at. When you say
in front of the home are you talking in front of the porch where we have the 30’ from
the house to the shoreline?

Mr. Wegner: (Holding up a picture) This is the drawing you submitted with the appeal.
I’m talking directly in front, the closest point of the home to the water, directly in front
of that.

Mr. Boxhorn: You're basically saying that | won’t be able to walk along the shoreline
from one end of my lot to the other because there will be house and boathouse in the

way?

Mr. Ross: If you put a boathouse there, yes.



Mr. Boxhorn: That’s what you’re proposing, if | understand correctly.

Mr. Wegner: I'm proposing that’s the location that would be in compliance with the
ordinance. If you made it smaller...

Mr. Ross: Is there a place where you can build a boathouse where you can comply with
the ordinance if we didn’t allow a variance, that’s my question. Pete’s saying yes,
somewhere on the property there’s likely a place where a boathouse could be built. Ill
repeat; just because it’s legal doesn’t mean it’s a good idea.

Mr. Hansen: | have a question of Pete, just to clarify. If we deny this does it mean they
could put a boathouse in the existing viewing corridor or if they decided they wanted it
on the south side of the house they would come back for a permit for a variance to do
that, right?

Mr. Wegner: The same issues would be there.

Mr. Albert: This begs the questions of the viewing corridor. What do you measure
from? The existing structure, an old cement sidewalk? Where do you start your viewing
corridor or how do you measure?

Mr. Wegner: In this case, since there is a 30’ wide opening between in front of the
home...just give me a second here. There’s a void there that clearly could be considered
a view corridor. Since the walkway and pier have to be placed within the view
corridor...in the past Jimmy and | have looked and other staff as well, we start that view
corridor from one side of the walkway and go to the opposite side 30" and that’s where
it ends. It's almost in the same location that I’'m explaining.

Mr. Ross: Because the boathouse and the walk must be within the viewing corridor.

Mr. Wegner: That’s correct.

Mr. Albert: I've been told in the past that the view corridor if you measure off the
center of the structure, the home, which is facing out towards the lake you have a 30’
corridor off the center of that structure. In this case you have a three-prong structure
with the closest to the lake piece would be determined to be the center. If you went 30’
on either side of that it could then be the view corridor, correct?

Mr. Wegner: Are you saying 30" or 15’?

Mr. Albert: Thirty feet total.

Mr. Wegner: | know some Counties have some type of calculation like that but in our
County, not necessarily. You could have it at an angle. | guess the difference is if you



have a lot that’s pristine and hasn’t been touched at all and they want to create a view
corridor they could have it off at an angle from the house. That’s been done. If the
entire lot was nothing but grass it’s the same thing. They have a choice of where they
want to put it but they have to vegetate the rest.

Mr. Albert: If your lot lines ran down diagonal rather than perpendicular to the
shoreline, which it appears they do here, you say there could be some variance as to
which direction that 30’ piece could move?

Mr. Wegner: Not in this particular case because the building is so close to the water
itself. The only open area is the on that is in front of the home. (Looking at photo). |
marked it with a blue dot.

Mr. Rossi. It’s almost between the north and the south.

Mr. Bloom: | think we’re getting tangled up a little bit as to where we can go and can’t.
We’re looking at this application and the variance and we have to go through our three
criteria, whether we approve it or deny it and | think when we take a hard look at that it
will clarify it.

Mr. Rossi: Pete, are you through with your presentation?

Mr. Wegner: Yep.

Mr. Rossi: Mr. Boxhorn is there anything you’d like to add before we close the session?
Mr. Boxhorn: From what | understand, if | understand correctly what he said; if we
wanted to build a boathouse on the south side we would also get turned down and
would have to appeal again, is that correct?

Mr. Wegner: That’s correct.

Mr. Boxhorn: And you would use the same arguments there as you have today?

Mr. Wegner: Correct.

Mr. Boxhorn: So basically what you’re saying is that we cannot build a boathouse,
period.

Mr. Wegner: | never said that.

Mr. Boxhorn: Except, | take that back, except right directly in front of the house.
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Mr. Wegner: Or you could put it, well if you’re going to define it as a boathouse no
you’re correct. That’s the only location.

Mr. Boxhorn: The only location is directly in front of the house which means that the
boathouse would end up being attached to the house.

Mr. Wegner: It couldn’t be attached. It would not be considered a boathouse then.

Mr. Boxhorn: So then we would have to leave how much space between the boathouse
and the house?

Mr. Wegner: Technically if you could get a sheet of paper between the two and it’s not
attached it would be considered a boathouse.

Mr. Boxhorn: You’'re saying we have how many feet from the front of the house to the
high water mark?

Mr. Wegner: At the narrowest location | think its 23,

Mr. Boxhorn: Twenty-three feet. So I'd be able to putin a 23’ long boathouse

Mr. Wegner: Twenty-three and 11”, maybe.

Mr. Boxhorn: | would have no means of walking from one side of the lot to the other.

Mr. Wegner: That’s if you chose to put a 23’ wide boathouse. You could put a 20’ wide
boathouse in there.

Mr. Boxhorn: The County would approve that? The County would accept something
like that and not consider it a bad idea?

Mr. Wegner: | don’t have an opinion of whether it’s a good or bad idea but | couldn’t
deny the permit.

Mr. Hammer: A question if | may. As I’'m looking at this survey basically where we’re
talking about the view corridor is between the two trees that are on the shoreline, is
that correct? That’s how I’'m looking at it.

Mr. Hansen: The space between the trees?

Mr. Hammer: Yes, the space between the two trees.

Mr. Albert: You’re talking right in front?
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Mr. Hammer: Yes, in front of the house, in front of the porch.

Mr. Ross: | would assume since the walkway is slightly to the left side of the front of the
house and the deck is there which, to me, says that’s where you’re going to look | bet it
could scrunch slightly toward the walkway.

Mr. Wegner: Correct.

Mr. Hammer: So then from the County’s standpoint it would be possible to build the
boathouse at 20" wide anywhere within that existing view corridor, correct?

Mr. Wegner: Correct.

Mr. Hammer: It wouldn’t have to be directly in front of but it could be off set however
many feet?

Mr. Wegner: Yes. They could start from that far end of the walkway go over 20" and it
would be off set, actually.

Mr. Boxhorn: When you say far end of the walkway you’re saying the walkway at the
lake?

Mr. Wegner: Walkway and pier.

Mr. Rein: | think he’s saying the walkway at the lake.

Mr. Albert: So Pete, if the Boxhorn’s were to decide to rip out and re-vegetate that
existing concrete slab that goes down to where the pier had been and the pier weren’t
put there anymore and then they would come back to you and say we want to build a
boathouse where would you then determine where the view corridor is?

Mr. Ross: That would take fifteen years.

Mr. Wegner: Yes.

Mr. Albert: Why?

Mr. Ross: Unless you're going to bring in awful big trees.

Mr. Albert: No, I’'m not saying anything about the trees.

Mr. Wegner: You still have the issue that there is a great void right there without trees.
It’s an un-obstructive view lacking...
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More than one person talking here.
Mr. Ross: That’s what a viewing corridor is.

Mr. Rein: Could | interject here? How this whole thing started out, when Pete and |
were going back and forth about view corridor there’s nothing in the County Ordinance
that prohibits the moving of a corridor. He actually questioned the fact if it could be
done. | was in a meeting with Russ Rasmussen, who is the head of the waterway
division for the DNR; | asked him “can you move a view corridor?” he said “yes, no
problem as long as you re-vegetate the old one.” | said, “are you sure about that?” and
he said “yes, across the State you can do that.” So | came back to Pete and | started in
and Pete thought | was full of baloney. That’s when | went back to Kay and he got an
E-mail from her that states yes you can move a view corridor but the intent is that when
you do move a view corridor is the fact that when you re-vegetate the shoreline you
have to comply with three different levels of vegetation how they define it in NR. When
you’re dealing with an NR 115 Ordinance, it's a DNR code. They are the bearers of that
code. So when you’re asking their legal team and their legal staff and the heads of the
DNR if it’s legal they’re saying it’s legal. There’s nothing in Chapter 9 of the County
Ordinance, what that talks about when you look at 9.95, the heading of 9.95 is the
Shoreland Vegetation Protection Area and subsection A says the vegetation removal,
excavation, filling, and land disturbing activities within the vegetation protection area.
What this is talking about is 9.95 is when you have a virgin lot and you want to do
something with it and you want to disturb the soil these things have to be part of it.
Pete made the statement that if you’ve got 300’ of shoreline and its all grass; you’ve got
300’ of grass across the shoreline where’s your view corridor? You have 300’ of viewing
corridor. Chances are that viewing corridor was put in there before the NR 115
ordinance was adopted. This structure, here, you can sit inside that structure and look
out the wings of the structure to the south and to the north and see through the trees
because they are pretty much pruned up with no underbrush the whole hard feet of
area could be classified as viewing corridor. What | came back to Pete and said if we
allow a boathouse to be placed we could re-vegetate the shoreline per the NR codes.
Why can’t we move that shoreline? He’s saying this variance is about him saying you
can’t move the viewing corridor. That’s kind of what the hardship is. The hardship is
the County saying you can’t do it when the DNR is saying that you can do it. The County
doesn’t have any verbiage in their language that says you cannot move a viewing
corridor.

Mr. Wegner: We definitely do.
Mr. Rein: No you don't.

Mr. Wegner: Where does it say you can create a view corridor any where you want like
100’ wide?
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Mr. Rein: You can’t do that because it’s against the NR...

Mr. Wegner: | disagree. | would go on record to disagree with Russ Rasmussen, with
Kay, with whoever their legal counsel is. Read the language itself. It talks about
preserving the natural vegetation. We have three sections in the ordinance that talk
about nothing more than view corridors and the placement of structures. Why would
we limit the amount of cutting or tell you how to create a view corridor if that could be
changed a week down the road? To me it’s definitely in our ordinance that you can’t
relocate a view corridor. Our mitigation would be meaningless if somebody could
relocate a view corridor. We wouldn’t have people spend thousands of dollars to
vegetate the 35’ buffer if the next owner could come by and decimate it and plant it
with something else. It doesn’t make any sense. As far as Kay’s comments, she was
very careful to correct herself and make a statement that...just because there’s no
language in there doesn’t mean the County can’t be more restrictive. To refer to NR 115
is @ moot point because we don’t deal with NR 115 we’re dealing with our way as it is
written today which was approved by the DNR under the old NR 115. Our language
clearly states just on the creation of a view corridor that you can’t relocate it otherwise
it would say... then we wouldn’t even have the language. There would be no
requirements.

Mr. Ross: I'd like to point out that we have always backed off of the proposed project
and we’ve always asked ourselves the question “is there another place on that lot to do
that without granting a variance; is there a legal place to do whatever it is the person
wants to do?” | think what we’ve done here is identified a potential place. He may not
like it but it’s a place. Our question is the three criteria and the one that | think stands
out for all of us sitting here, at least for me, is an unnecessary hardship. The hardship is
clearly defined by the Board of Adjustment direction and statutes. The two criteria of
the hardship we have to ask and clearly I'm reading them; #1. Does it unreasonably
prevent the owner from using the property for the permitted purpose? In other words,
how it’s zoned. The second one; when without a variance no reasonable use can be
made of the property. We have to have all three of the criteria met before we can grant
a variance. That’s what the statute says. That’s why we’re here. Quite honestly, right
now, | can’t imagine that there is a hardship. The hardship that you’ve defined is not
the hardship we have to follow. That may be what you think is a hardship but it is not
what the Board of Adjustment views as a hardship. Hardships cannot be self created
and | don’t think we’ve met that criteria. You have to meet all three and if you don’t
meet one you don’t get a variance, which is why you’re here. You're asking for a
variance.

Mr. Bloom: We haven’t heard testimony from his neighbors, yet. | think he raised his
hand.
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Mr. Wilson: My name is Scott Wilson. We are the adjoining property to the South. It's
a property that has been in the family for 85 years. We have no objection to the
boathouse being on the North side of their property, for the record.

Mr. Rossi: Let me point out, although it’s admirable, it has no weight on the decision of
the Board. The Board goes by the Ordinance not what the neighbors think.

Mr. Wilson: | understand that | just want to be supportive of our neighbors.
Mr. Rossi: | appreciate that and I’'m sure they do, too. | think we’ll have...

Mr. Hammer: Just one point. | think Pete brought it up and that is that we’re really
dealing with the County Ordinance. We’re not dealing with what Russ Rasmussen says
or anybody at the DNR says about NR 115. | think Pete has indicated that we can be
certainly more restrictive than that and | think bringing up the NR 115 and discussions
with Russ really kind of muddies the water.

Mr. Rossi: | agree. | think everybody’s had an adequate kick at the can. So what we’re
going to do is we’re going to close for deliberations. A Board member may ask a
guestion. We will close for deliberations and you’re welcome to stay. A decision will be
made and it will go on a roll call vote.

Mr. Bloom: | feel that there is harm to public interest. Cutting mature trees within 35’
of the shoreline and disturbing the natural shoreline is taking away from protecting the
natural scenic beauty. | don’t see any unique lot features. | see an embankment, | see
wetlands and that residence has been used for the last 60 years and has been enjoyed
without a boathouse or disturbance. | don’t believe it meets any of the three criteria.

Mr. Rossi: Any other?

Mr. Hansen: | would agree with John. | don’t think there are any unique physical
property limitations that would prevent the boathouse from being built within the
viewing corridor and | agree also that potentially it is a harm for the public interest and,
in fact, their own interest if they want to put the boathouse on the North side. | believe
the big white pine they are trying to save in absolutely going to die if they excavate. I've
seen that many times and | think the oak trees on the north of it are also going to die.
I've seen that happen before also. | agree with John on the unnecessary hardship. |
believe the property certainly can be used, enjoyably, without the boathouse there.

Mr. Rossi: | agree.
Mr. Albert: Unfortunately | struggle with what I've been told in the past and what | am

being told today in terms of your ability to move a view corridor. | think there are some
common sense reasons to look at the north side versus the south side versus directly in

15



front, which are impacted by where that view corridor is. | know view corridors have
been moved based on pathways, based on placement of piers, based on where you
center that corridor off the residence. | have to agree with you in terms of the criteria,
which troubles me because | think common sense would say that boathouse could be
better placed than directly in front of the structure. Based on the criteria we have to
work with | can’t see a way around it. So, unfortunately, | have to go by the criteria.

Mr. Rossi: You would therefore deny it. Any other comments? Is there a motion?

Motion by Norris Ross, second by Guy Hansen that the variance be denied based upon
the fact that it doesn’t meet the criteria for a variance. On roll call vote:

Norris Ross, “aye”; John Bloom, “aye”; Guy Hansen, “aye”; Bob Rossi, “aye” and Phil
Albert, “nay”. The motion carried.

Motion by Phil Albert, second by Guy Hansen to delay the writing of the decision until
Monday, April 20, 2015. With all members present voting “aye” the motion carried.

2:00 pm - The meeting was adjourned on a motion by Phil Albert and second by Guy
Hansen; and all members voting aye.

Bob Rossi, Vice-Chairman Phil Albert, Secretary
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