ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, May 12, 2015
1:00 P.M. — County Board Room, Second Floor
Oneida County Courthouse, Rhinelander Wl 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Ed Hammer, “here”; John Bloom, “here”; Guy
Hansen, “here”, Harland Lee, “here”; Norris Ross, “here” and Phil Albert, “here”.

Bob Rossi was absent.

County staff members present: Peter Wegner, Assistant Zoning Director and Julie
Petraitis, Secretary lll.

Other individuals present:  See Sign in Sheet.

Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin
open meeting law and will be tape-recorded and sworn testimony will be transcribed.
The Board of Adjustment asks that only one person speak at a time because of the
difficulty in transcribing when several people are talking at once. The Board of
Adjustment is made up of five regular members and two alternates, both being present
today, who will take part in the hearing until the public hearing is closed, at which time
one alternate will take part in the deliberation. Anyone wishing to testify must identify
themselves by name, address and interest in the appeal and shall be placed under oath.

Chairman Harland Lee stated that the Board will hear testimony from the appellant/agent
first and then the opposition. Following that, the appellant and opposition will have an
opportunity for rebuttal and then closing statements. The public hearing will then be
closed from further testimony. Consideration and additional questions can be asked by
the Board members of the appellant or the opposition during deliberations. You may stay
for the disposition of the appeal. Upon conclusion of the deliberation of the Board, the
Chair will call for a motion and a second, and a roll call vote will be taken for the decision
of the Board.

Chairman Harland Lee swore in Peter Wegner, Assistant Zoning Director, Steven
Oestreicher, Barbara Oestreicher and Keith Olsen.

Secretary Phil Albert read the notice of public hearing for Appeal No. 15-005 of Steven and
Barbara Oestreicher, owners, received an enforcement letter, dated January 26, 2015, from Peter
S. Wegner, Assistant Zoning Director, ordering removal of the paved portion of the driveway



located within 75’ of the OHWM. The property is located at 8475 N Oneida Lake Drive,
Town of Harshaw, Oneida County, Wisconsin.

The Notice of Public Hearing was published in the Northwoods River News on April 28
and May 5, 2015. Mr. Albert provided the proof of publication; and noted that the
media was properly notified.

The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12),
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all
proceedings and furtherance of the action appealed from, unless such stay would cause
imminent peril to life or property.

The Board of Adjustment will conduct an onsite inspection of the property involved in
this appeal beginning at approximately 10:00 am prior to the hearing. Pertinent
property boundaries and locations of existing and proposed structures shall be clearly
identified. A representative or the appellant must be present. The inspection shall be
open to the public.

Copies of appeals and related documents are available for public inspection during
normal business hours at the Planning and Zoning Office, Oneida County Courthouse,
Rhinelander, WI 54501. The Oneida County Zoning and Shoreland Protection
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/.

Secretary Albert stated that all media outlets were notified of the public hearing and the
onsite inspection was conducted between 9:55 a.m. and 10:15 a.m. this morning.

Prior to the public hearing the Board conducted an onsite inspection prior to the public
hearing the Board conducted an onsite inspection at 8475 N Oneida Lake Drive,
Harshaw, WI. Observations by the Board: The property boundaries were adequately
marked on the right side lot line by an iron stake by the shoreline and also an iron stake
by the roadway. The highway road right-of-way was not an issue. The sewer and well
were located on the upper level of the parcel beyond the house. Exhibit A— Map #3
contains all the measurements regarding the pathway structure, the house and the
measurements from the OHWM. There were some revisions based on the
measurements taken at the onsite inspection this morning which have been corrected
on Exhibit A. One of specific interest was the “curve” in the walkway versus a straight
measurement that was on map 3, Exhibit A. The topography is extremely steep from
the house to the shoreline with vegetation and trees and three levels of tiered lumber
(6x6) included in the steep drop to the OHWM. Again, measurements were re-taken to
verify those that were claimed on Exhibit A and iron posts were verified for the lot lines.
One question was raised that needs to be verified is if there was ever a permit applied
for, for the walkway, before or after the construction of the walkway?



SWORN TESTIMONY-APPELLANT.

Chairman Lee informed Mr. and Mrs. Qestreicher of the procedure of the public
hearing. He reminded them of the three criteria of the appeal that need to be met in
order for the Board to grant a variance.

Mrs. Oestreicher began her testimony by highlighting some of the information they submitted
in their appeal. We bought that property in 1990, so we’ve been there almost 27 years,
Memorial Day weekend we moved in. As you noticed in our appeal, we enclosed a letter from
the previous owner, who is Lois Borst. It was Willard and Lois Borst that owned that owned
that property that we purchased it from. She has ascertained that the path was there when
they bought the property as well. What you maybe didn’t notice; on that flat area down by the
lake is where the original cottage was. There was a well down there and that’s the property
that they bought. After a couple of years they built the house that we’re living in right now.
But that path was always there. She assured us that they did not remove any trees or anything
like that. That path was there when they bought it as well. When they burned the cottage
down, that was down at the lake, they hauled all the debris up with a bobcat so that path got
used for that. After the house was built Bill would still use that path to take a lawnmower and
mulching equipment and stuff like that down to the lake. So that is the way that we had it
when we bought it. The steps were also there, so we haven’t done anything unusual to that.
That’s just the way it’s been for the last twenty-five years. That path never did have any
vegetation on it, because as you noticed it’s under a lot of pine trees so we get a lot of pine
needles. It basically was just dirt and some stones and stuff like that.

Now we age a little bit. Steve and | have gotten a little bit older and as | told one of you
gentlemen we have three artificial knees between the two of us. Until we got those
artificial knees it became increasingly hard for us to get down to the lake. The steps
were really painful with our knee problems. So we bought the John Deere gator that |
think you all saw this morning. That was our way of getting up and down that path.
Steve reminded me the other day that the gator has turf friendly tires. It does a minimal
amount of damage to the path but needles to say it erodes. We got to a point once we
started using the gator a little more that we would have a big rain storm and everything
is coming down the path. We’ve got mud, we’ve got stones and things that are going
right into the lake and it’s creating just a big mess. Steve would do everything that he
could to shovel some of it back up but that, of course, you can’t stop everything that is
going into the lake. So we came up with the idea that we would pave it. It is something
that, quite honestly, when you asked the question ‘did we get a permit’ we did not get a
permit. We didn’t even think of applying for a permit because we didn’t think we had to
get a permit to maintain what was already there. | can understand that if we were going
to do something new that might be a consideration. We just felt, and still do today, that
we were just maintaining what was already there. So, we took the effort and the time
to put that paved concrete block on there that you can see there. Obviously now we
feel that we’ve stopped the problem of all the runoff that goes into the lake and it really
doesn’t impact anybody that we can tell. As a matter of fact | had a conversation with



one of my lake neighbors several weeks ago and | mentioned this was coming up and he
said “what path?” So, | don’t think that it bothers anybody from the lakeside of it. It
certainly doesn’t bother anybody else. | think that most people don’t even hardly know
that it’s there, unless they see the gator going down at the bottom. As you could see
this morning there’s fifty-five steps to the lake and that’s quite a steep drop there. We
felt that this was the safest way helping get the gator down there and also, again,
keeping the erosion and silt and everything from going into the lake.

Mr. Oestreicher: As my wife mentioned, the path has always been there and when we
decided to go ahead and change the make-up of that path | consulted with some folks
on what they thought would be the best. | did not want black top because | didn’t want
any oil streak going down into the lake which would certainly happen. | talked to a
friend of mine that does concrete work and we discussed this extensively and he came
over and took readings of the degree of the drop from where we started to the bottom
and put all this information into his computer and came up with suggestions on where
to bank that concrete to stop runoff from reaching the lake. That is exactly what we did.
We banked it in four different positions and now there is nothing that runs down that
driveway and reaches the lake. It is all diverted before it gets to the bottom. My wife
has some pictures that we took last summer from the pontoon boat, long before any of
these even came up. You can’t even see the concrete from the water. | also noticed
that the satellite photos that you folks have been supplied, it doesn’t even show up on
the satellite. One other thing, if you noticed when you were down there, there are nine
oak trees down there and that amounts to about a million leaves in the fall. That’s fifty
barrels full going up in the gator to get rid of and | just simply can’t walk up that hill
anymore. Thank you.

Mr. Lee: Any questions from the Board at this point?

Mr. Ross: Did you personally do the work?

Mr. Oestreicher: No.

Mr. Ross: Who did the work?

Mr. Oestreicher: Busche masonry.

Mr. Lee: | have an observation that you may or may not want to comment to but my
observation is in your written document you submitted you indicated that you were a
President of the Lake Association, that you were involved with the Conservation

Congress and so forth.

Mr. Oestreicher: Yes.



Mr. Lee: It’s hard for me to understand how you could have affiliations and be involved
in those kinds of things and not know that permits are required for things on the
lakeshore. That’s an observation.

Mrs. Oestreicher: | guess I'd like to say that, as | stated earlier, we just didn’t think that
a permit was required because we were just doing maintenance. We were not
constructing anything new and | believe the reason that we put that into our appeal is
so you would understand the background, that especially Steve comes from, that we
would not do anything to harm the lake because Steve is one of the people that got our
Lake Association started. He was our first President for the first six years of the Lake
Association and | will tell you now, and you can look on the website to verify, but the
only thing that our Lake Association is about is the preservation of the lake. It is not
about fund raising, it is not about parties it is not about any of that stuff. Our bylaws
indicate that we are there to preserve the lake, specifically a problem that Oneida Lake
does have is the beginnings of some Eurasian Milfoil. We’ve been doing some work for
the last more than six years because they were on our lake, including Steve, that were
doing things with that and paying for it out-of-pocket before we got the Lake
Association. So that is why | put that in there; so you would understand that Steve has
that background in environmental consciousness.

Mr. Lee: | think you can tell where I’'m coming from?

Mrs. Oestreicher: | understand that and, again, | just want to say that we didn’t even
think of getting a permit because we just thought we were maintaining what was
already there.

Mr. Albert: The contractor never brought this to your attention?

Mr. Oestreicher: No. One other thing, there was a major problem with runoff — major
problem. We fixed it. We stopped it.

Mr. Lee: Any other questions from the Board?

Mr. Bloom: | have one question for Mr. and Mrs. Oestreicher. On your map you show
the pathway going straight down towards the lake yet the original pathway, did you
follow the original pathway when you poured the concrete or did you alter the...

Mr. Oestreicher: Yes. No, that’s the original pathway the way it was.

Mr. Bloom: Then why was that not drawn differently on the drawing?

Mrs. Oestreicher: One of the reasons was when we did this map we were under snow. |

can’t tell you how many inches of snow we had. We had our son-in-law over with Steve
and they were down there with snow up over their boots measuring things when it



came time to file this appeal. That would be, | guess that would be our error for not
including the curve.

Mr. Oestreicher: There was 16” of snow on the ground when we did this and that’s why
the one measurement from the lot line to the path, where it says 15’, we couldn’t find
that upper pipe until about three weeks ago. So that’s been corrected but that’s why.

Mrs. Oestreicher: | wrote ‘curve in path’ to show you there was a curve but | guess my
mistake is that | didn’t curve it. | apologize. And the pipe between Keith Olsen’s house
and our house we just found a couple weeks ago when we got your letter and indicated
that we had to have all the markers marked. We had two pipes, one on the other side
of the house that we knew approximately where it was and we had someone come over
with a metal detector and we found them and dug them out and painted them and
marked them all with ribbon for you to see.

Mr. Lee: Any other comments from the Board?

Mr. Albert: You mentioned that you had someone, apparently some engineering or
software program design the pathway. When you say it’s the same as the path that
existed in the 1990’s you're telling us that it is designed, in terms of the slope and curves
and all of that, did not vary from where the original path was?

Mr. Oestreicher: No, his Son plugged all this information into the computer to tell them
where best to bank the concrete to avoid runoff.

Peter S Wegner, Assistant Zoning Director, testified that the letter he sent stated that
what the Ostreichers’ have does not comply with Section 9.94 of the Oneida County
Zoning and Shoreland Protection Ordinance. At the site visit this morning it was noted
that the path is less than 5ft from the lot line and therefore does not comply with
Section 9.71, Side Yard and Rear Yard Setbacks. Mr. Wegner stated that the County
believes that there are other options that could have been pursued. This is a self-
created hardship because they placed the structure without a permit. They maintain
that they just improved something that was existing but, in fact, they had to re-grade
and prep the site for the concrete. They brought in something that was not there
before. A path versus what you see now is beyond just maintaining something that was
existing. As far as physical property limitations; right now they have an existing walkway
that they can use to gain access to the water. If there is an issue with knees or back or
anything else that makes the stairs inconvenient there are other options besides a
concrete path. They could get an acorn lift, they could get a tram. As far as maintaining
the area within 35ft, one of the best things for the lake, would be to stop mowing and
stop using the gator in this area. Mr. Wegner feels the gator just adds to the erosion
issue. A physical property limitation does not exist since they have other options. Mr.
Wegner further stated that they have had reasonable use of the property for
approximately twenty-four (24) years without the concrete, so there is no hardship.
They could go back to using the stairs and re-vegetate or put coconut mat down on the



area where the erosion occurred to contain any erosion concerns. Mr. Wegner added
that the hardship must be reduced to something related to the property. It needs to be
a physical limitation to the property not circumstances of the appellant. Finally, Mr.
Wegner stated that it would be contrary to public interest to allow the path to remain in
that location, less than seventy-five (75) feet to the OHWM and less than five (5) feet to
the lot line when they already have access to the water via the stairs that are existing.

Mr. Lee: | have a question for you, Pete. The issue with this pathway is the concrete not
the path itself?

Mr. Wegner: Correct.

Mr. Lee: If there were just a path there, like it was before, you don’t have an issue with
that?

Mr. Wegner: No.

Mr. Lee: It's the fact that it’s concrete, it’s a structure?
Mr. Wegner: It’s a structured path, correct.

Mr. Lee: As such then it is in violation of the Ordinance?
Mr. Wegner: Correct.

Mr. Hammer: Could | ask Pete a question?

Mr. Lee: Go ahead.

Mr. Hammer: Pete, if they had come to you with a request for a walkway path what
would you do to help them?

Mr. Wegner: The first thing is that we would take that there is an existing walkway
there and since that is an existing walkway, within their view corridor, we would have
them bring that up to code or have that changed to meet the requirements. If its
changing the stairs or adding a lift along side it, something like that, it wouldn’t be
adding a second driving path, that wouldn’t be an alternative because it doesn’t meet
Section 9.94 or 9.95 of the Ordinance as far as exceptions to structures less than 75’ to
the OHWM.

Mr. Hammer: Are there ways to provide erosion control on that pathway that would
have worked for them?



Mr. Wegner: Yes, greater than 75’ feet, that grass creed which is like a plastic grid that
is put into the ground, we would recommend that. Less than 75’ there is different
vegetations that can be placed there to stop it from eroding or coconut matting or just
seeding it would help, too.

Mr. Hammer: There would have been options that you would have explored with them
had they come to you for a permit.

Mr. Albert: Assuming there are no pictures of this pathway prior to the ones that we
have with the concrete.

Mr. Hansen: So Pete, if the path were 4’, which | think is the requirement, instead of 6’
it still would not have been permitted in the location where it is?

Mr. Wegner: No. One: because they already have an existing walkway and you are
only permitted one structured walkway to gain access to the water and two: the size of

it and really it goes back to the location of it; even if it was 4’ it wouldn’t be permitted.

Mr. Ross: How much of the actual concrete, right now this morning the actual
measurements, is inside the 75’? All of the bottom part of the curve, | assume?

Mr. Albert: It is best shown by the map. (Looking at the map) The majority.
Mr. Lee: Any other questions for the County?

Mr. Albert: What was the composition of the path prior to the concrete? Just stone
and...

Mr. Oestreicher: Loose stone and a lot of dirt, very old gravel, from years ago; cement
block that was buried in there when they probably had runoff problems years ago but
they filled in through the holes because | dig out numerous block over the years.

Mr. Ross: | can’t help but ask the question. We got a letter from a person who wasn’t
very kindly. Is there anything we should know about this other letter? A neighbor is
upset and wants it taken out. Is there anything we should know further about that?
Mrs. Oestreicher: Are you talking about the person that called, Dave Bierbauer?

Mr. Ross: We just got a copy of a letter.

Mr. & Mrs. Oestreicher: We don’t know anything about it.

Mr. Wegner: It is part of the record. Mr. Wegner provided the Oestreicher’s with a
copy of the letter.



Mr. Ross: | was just asking if there is anything more to be said about the letter other
than what is in the letter.

Mr. Lee: This is Glen and Mary Kraetsch.
Mrs. Oestreicher: We didn’t know anything about that.

Mr. Lee: | don’t want to get into a back and forth between...this is part of the record
and this just goes into the record. There was a letter from, apparently neighbors of
yours.

Mrs. Oestreicher: Yes, they live across the street on the other side of the road.
Mr. Lee: They objected to it and you should just be aware of that.

Mrs. Oestreicher: | would just say, | find it interesting that he said these things because
to tell you the truth we very rarely talk to them. It’s not that we really ever had a
problem with them we just don’t really see them.

Mr. Ross: Maybe you will now.

Mrs. Oestreicher: Apparently we will. It’s not like we hang over the fence and talk. |
don’t know where they would come up with these things but they are entitled to their
opinion.

Mr. Lee: And that’s basically what we have. We have your opinion and their opinion.

Mrs. Oestreicher: | thought you were referencing the person that called in and talked to
Planning and Zoning and started all of this.

Mr. Lee: |, personally, am not aware of that at all. | don’t think any of the Board
members are aware of that. If the Board is done with the County | will go to the
gentleman that is here. If you’d like to make some comment, Sir, you are welcome to.

Mr. Olsen: Sure. I’'m Keith Olsen. | live to the north of the Ostreichers’, the property
that abuts this driveway/path. I've owned the place for almost 32 years and I've been
up here full time for 18 of that. | remember, | was here when both places existed. The
path itself was actually graveled at that point in time that went down to the lake. They
drove down there, not often. They’d park up top but sometimes they drove down to
get rid of whatever; groceries or whatever. The previous owners. I’'m giving you the
history before the Ostreichers’.

Mr. Lee: You're talking about when there was a cabin down there?



Mr. Olsen: That’s correct. But there was also the place up top. They put that in roughly
the same time, 1983, when | purchased my place. There was gravel there. There’s
always been erosion there and it has always gone toward the lake. It's between gravel,
the dirt, whatever’s been there and it no longer goes that way. I've witnessed that. I've
used that path for years because 15 years of that time | had a dog and | trained the dog
over on their lakeshore because mine is very rocky and | didn’t want to break the dog’s
leg. Thatis the history I'll give on that. It was a pain. There was a lot of shoveling and a
lot of raking of whatever to keep that going. It was a driveway at one time.

Mr. Lee: It’s interesting to note that the rest of the bank, which is very steep, is very
stable. There are trees in there, there’s grass in there, the whole rest of that bank, to
me, is very stable. We’ve seen some places around that are not as steep as yours that
are not stable at all. The whole bank, itself, is going. Your bank looks really good
compared to what I've seen. Go ahead, | didn’t mean to interrupt you.

Mr. Olsen: | don’t really have much more. | believe a lot of that is just the trees that
exist. The only problem is you don’t get a lot of sun in there between the leaves and the
pines.

Mr. Lee: Any other comments you have?

Mr. Olsen: Can | ask a question to the zoning folks?

Mr. Lee: Go ahead.

Mr. Olsen: I'm just curious how much frontage you need to have two paths to go down
to the lake?

Mr. Wegner: You would need 200 feet of frontage.
Mr. Olsen: Two-hundred feet? Okay. How many piers can they put in their 140’?
Mr. Wegner: One pier and three berths. I’'m sorry, | pier and two berths.

Mr. Olsen: | was just curious because | remember something about the pier thing, not
the paths with over 100’ and then you could have another pier.

Mr. Wegner: It starts at 150’.
Mr. Olsen: Okay.

Mr. Lee: Does the Board have any questions for this gentleman?
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Mr. Hansen: Just curiosity. Do you have a pathway or access to the Lake from your
house?

Mr. Olsen: Yes, | do. | have steps. Mine is a little differently graded. Mine is real steep
and then I've got a fairly shallow, well it’s not as steep. | don’t have that second tier
that goes down.

Mr. Lee: You don’t have concrete on your path?

Mr. Olsen: Yes, | do.

Mr. Lee: Oh, you do?

Mr. Hansen: But you used Ostreichers’ to access the Lake?

Mr. Olsen: Right. | explained that. | trained my dog there for 15 years. My shoreline is
extremely rocky, big rocks. It’s not gravel or anything. He jumped over them for a while
but once he got to be 10 years old | didn’t really care for him to be jumping over those
big rocks. It was just easier plus it’s just a shallower grade where they are. The water is.
Mine drops off a little faster, not much but it does.

Mr. Hansen: Thank you.

Mr. Lee: If there are no further questions, thank you for your comments. We will go
back to Steven and Barbara. You’ve heard the County’s testimony and the questions
they’ve had. Do you have any further comments that you want to add?

Mrs. Oestreicher: | guess I’'m a little disappointed to think that when you purchase a
lake property; | think most people are looking at using the lake rather than just view the
lake. | find that letting that area go natural, as you suggested, and not having a place to
sit on chairs when you’re enjoying that lake area when we have our family over and our
young Grandkids and things like that; | guess | just don’t find that as being an option that
| want to pursue. You've got nothing but weeds and unimproved area down there. |
guess | just have to make that comment based on what you said. | also don’t think that
the lifts and the things like that that you have suggested are reasonable. There may
come a time when we can’t do our own lawn maintenance and everything but right now
we still have grass down there that needs to be mowed. You want to take the cooler
and stuff down there and we’re still capable of walking that stuff down, too. | find the
idea that we’d want to go down with a chairlift type thing is not something we would
consider. Probably not now nor ever. That’s my only comment to you.

Mr. Lee: Any final questions for the folks? Any comments, Pete? Any questions for
Pete? Hearing none then | will close the open hearing part and we will consider this
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issue and hopefully come to a conclusion. As | said before, you're welcome to stay and
see what the outcome is but there will be no further testimony at this point.

Mr. Ross: The initial comment | have is that we always dislike after-the-fact non-
permitted — | did it — rather than ask permission | ask your forgiveness, always irritates
us and | thought | would start by saying that. | don’t know where we’re going to end up
but | can’t imagine that anybody not thinking of concrete as an improvement. It is not
improving a structure it is a new structure and | think...I have a hard time understanding
concreting something as being just maintaining something. Just a generic comment.

Mr. Hansen: Pete, can the fact that there was no permit obtained be dealt with
separately or in addition to regardless of what we decide here?

Mr. Wegner: If you were to grant a variance | would have them get a permit for it.
You’d have to require them to get a permit.

Mr. Hansen: |s there a fine or anything related to that?

Mr. Wegner: We charge after-the-fact fees. So it would be the square footage of it
times 3 (.14 cents | believe it is).

Mr. Ross: | guess what I’'m saying is, the problem is the Contractor’s. If people don’t
know the rules | can understand it. | don’t know that when | moved here | knew all the
rules either but the contractor should be held to fire and to solve some of these after-
the-fact kinds of situations...I don’t know the contractor he mentioned but it’s very
irritating to think that they wouldn’t know that they need a permit.

Mr. Lee: Anytime you do something on a shoreline, | think intuitively people know that
there are rules and regulations here, especially if you’re from Wisconsin. We get the
excuses from some of the flatlanders but still people have to know that when you’re
doing something on the shoreline you’ve got to find out what’s going on.

Mr. Bloom: | guess I’'m a little bit confused about the ‘no harm to public interest’.
We've got somebody that complained. We’ve got, obviously, somebody else that has
filed their objection and I’'m wrestling with this. As far as ‘unnecessary hardship’ goes
they’ve spent 24 years with it, it’s been there for almost 30 years and all of a sudden
there is a hardship because we are getting older and have knee problems and we all can
relate to that. | don’t know that it’s a valid reason or not.

Mr. Lee: | think, and we’ve said it before, the ordinances themselves represent the
public interest. Shoreland protection ordinances are there to protect the public; to
protect the lakes; to protect the environment. That’s what they’re there for. Itisn’t just
people that are the public interest, it’s the environment; it’s the lakes; it’s all the rest of
that. It reflects the public interest as we define it. If you're doing contrary to the
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ordinance you’re doing something contrary to public interest and | think we’ve talked
about that before on another issue.

Mr. Hansen: From an environmental standpoint, however, it’s better than it was before
so | would say it’s less of a harm to the public interest now, from an environmental
standpoint.

Mr. Ross: | think what’s important, Guy, though is to say it might be. We have taken
their word for the fact. We've created a large impervious surface which the County is
trying to deal with now, how to put that into the Ordinance. One could argue that the
impervious surface would create, if we had a real landfall rainfall, could potentially
create an ultimate situation worse than if the whole thing were just left by itself. The
question is; do they have to use that part of their property to go to the lake to enjoy the
lake which is why it is zoned that. Are they being denied some use of the lake if they
didn’t have it be it concrete or not concrete?

Mr. Lee: The thing of it is that there are also... cannot hear what is being said here.

Mr. Ross: Because there is a piece of concrete there it always seems difficult to even
contemplate to tell someone to take it out. It just seems hard, as a person, to look at a
piece of concrete and say you have to take that concrete out but that’s neither here nor
there. It just happens to be concrete at the moment.

Mr. Lee: Phil? Comment?

Mr. Albert: Well, it comes down to the three criteria that we have to document and |
cannot see where we can meet the three criteria to meet the variance based on other
options, based on 24 years of use, based on complaints from the public. | don’t see how
we can meet the three criteria for the variance.

Mr. Lee: All three have to be met. Not just one, not just two but all three.

Mr. Hansen: We can certainly meet criteria number 1, which is ‘unique physical
property limitations’ steep slope.

Mr. Ross: Yes, we could argue for that one.

Mr. Hansen: And, ‘no harm to public interest’. It depends on how you view that.
‘Unnecessary hardship’ becomes stickier.

Mr. Albert: | think even in the public interest, in the fact that you have complaints,
there is harm to public interest or you wouldn’t have complaints. And the harm to
public interest is how the Ordinance protects. Without a permit and having a structure
within 75’ you’re not meeting the public interest.
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Mr. Ross: If everyone put a strip of concrete on their property down to the lake like
that, where does the public interest lie then? That’s when it's accumulative for the
runoff into the lake.

Mr. Hansen: If the concrete comes out and it goes back to gravel it will be a harm to
public interest because of all the erosion of gravel and other material will go into the
lake.

Mr. Albert: But if it doesn’t go back to gravel, if it goes to some other option that
controls the erosion; the question is what are those options and how are they dealt
with?

Mr. Hansen: | could almost see that the only other option would be to terrace it like the
rest of the bank has been terraced.

Mr. Ross: Well, that’s a possibility but the individuals would be very upset with that
kind of call, but that is an option. They can’t get down to the lake then.

Mr. Lee: | go back to the question that | asked Pete earlier and that is is the issue the
path or is the issue the concrete? The issue is the concrete. The path could be there,
it’s been there before but it was never laid out in concrete before. That’s a structure
and that’s in violation of the ordinance. They could still have a path. They could just
surface that path different.

Mr. Hansen: Do you feel, Pete, that there is a material they could put on there that
would be permeable and still eliminate erosion?

Mr. Wegner: Yes. There are things that can be done greater than 75’, what percentage
that is | don’t know; less than 75’ they can vegetate. Again, it is not that they need to
use that area. They can use the walkway to get down to the water. One of the big
things in our Ordinance and in the proposed changes in the Ordinance, and | know she
disagrees because she likes it the way it is and | understand that, but as far as protecting
the lake vegetating that 35’ buffer is the first thing the County will ask; if you’re taking
out a permit that is going to detriment the lake itself. Impervious surfaces, if you
exceed your impervious surfaces, if it's a non-conforming structure the first thing our
County and Counties across the State ask is that you vegetate that 35’ buffer; which is
the area that they are now maintaining by mowing it. You talk about the existing path;
just in 2006 they started using that gator. Before that it was being used as a walking
path and that’s why the County doesn’t have an issue with that. It’s just a path walking
through the woods, it’s not structured.

Mr. Bloom: Peter, | have a question. If they would remove the stairway and leave the
concrete pathway would that ...
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Mr. Wegner: We wouldn’t permit that because they stairway was there first and that’s
an existing walkway to gain access to the water.

Mr. Ross: That’s the view corridor, right?
Mr. Wegner: That’s the view corridor.

Mr. Hansen: In theory, they could take the stairs out a put a 4’ wide walkway in place of
the stairs?

Mr. Wegner: Yes.
Mr. Hansen: It might weave around so it could be more easily walked.

Mr. Wegner: As long as it is within their existing view corridor, which I’'m sure they
could accomplish that in that span.

Mr. Hansen: That’s 30’ wide.

Mr. Albert: Based on that slope there would also be the question, because we’ve seen it
before, how they construct that walkway. How deep they can slope...

Mr. Wegner: They can’t go greater than 1’ below grade but I’'m sure with the distance
or the run that they have they could put enough bends into it. They are not going to
exceed the 1’ below grade. | think there is a lot that could be done with the stairs that
exist there now. | don’t even think they are 4’ wide, the stairs that are existing. They
are probably around 2’ or 3.

Mr. Hansen: So, if for some reason we were to allow this driveway down there we
would require them to re-vegetate the area within 35’ of the water, right?

Mr. Wegner: Yes, if you were to grant a variance | would hope that you would allow me
to add that as a condition; that they would vegetate the 35’ buffer. Anytime you grant a

variance | request that and usually you accommodate that.

Mr. Lee: The issue is whether we grant a variance or don’t grant a variance, based on
meeting the criteria.

Mr. Ross: | have a hard time battling with the unnecessary hardship just because it
doesn’t reasonably prevent the owner from using the property. | just don’t see that.

Mr. Albert: If you look at the contours that go down to the lake, where their walkway is,
if they would use that as the pathway and tie into the path above the timbers...
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Mr. Ross: A switch back.

Mr. Albert: ...it would be much preferred in terms of not only lack of erosion but also
being one that can be permitted

Mr. Wegner: | don’t even think you’d need a switch-back. It'd be a more gradual slope
than where the pavement is now.

Mr. Albert: It still gives them access for the gator, which | think is the issue not the
stairs. There is an option.

Mr. Hansen: Can that gator fit on a 4’ wide walkway?
Mr. Lee: What is the tire width of the gator?

Mr. Oestreicher: 54.

Mr. Lee: 54 inches?

Mr. Oestreicher: Yes.

Mr. Hansen: So Pete, if that were to be done, what Phil suggests, that part of the
concrete greater than 75’ to the water could remain. Is that true?

Mr. Wegner: Yep. That portion that is greater than 75’ and more than 5’ to the
adjoining property line.

Mr. Ross: That’s not much though.

Mr. Wegner: No. The County’s concern is just that portion that is less than 5’ and the
portion that is within 75,

Mr. Lee: What is the width of that concrete path now?

Mr. Albert: Six.

Mr. Hansen: Six feet.

Mr. Albert: Clarify. If you went to that option you would still have a path that would be
within 75’. The question is, what material you’d be able to use for that path? Not
concrete, because you’d be back to that same issue of a structure within 75’. But the

fact that it’s more level takes out the whole question of erosion on the whole right side
of the lot because you’ve got this three tiered retaining wall system.
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Mr. Wegner: I'm just guessing that where that stair moves, where there’s the bend in
the stair that has to be close to 75’. Their going to be using their existing stair, the
existing footprint of those stairs and beyond that is greater than 75’.

Mr. Albert & Mr. Wegner looking at map talking.
Mr. Lee: What you’re discussing is an alternate, right?
Mr. Wegner: Correct.

Mr. Lee: One that would be acceptable to the County? | think you should at least show
that to the folks.

Looking at the map here explaining the alternative they are talking about.

Mr. Hansen: If they took the concrete out and put those permeable blocks in that is still
a structure, isn’t it?

Mr. Wegner: Yes and no. | asked that question to Karl this morning and we haven’t
really finalized the answer to it. We have one scenario where somebody put grass creed
in, actually two; one was replacing a boat ramp with grass creed. We have no language
on how that can be done. The other one is at Save More Foods. As part of their
Conditional Use Permit; it’s not a Zoning Permit and it’s not an Administrative Review
Permit so there are other conditions put on it; they are allowed to use grass creed but
they never installed it. | don’t have a complete answer for that. Beyond that it’s just
another path and it’s a more structured path than just walking through the woods, by
doing that.

Mr. Hansen: So what exactly is grass creed? Is that the permeable path?

Mr. Wegner: There are two kinds. There is one that is concrete that you lay down on
the ground and you fill in the voids with soil that looks like grass. The other kind is
mesh, like a plastic grid. You lay that down, that’s what most people have been using |
guess, and then you add topsoil and plant it with grass. | didn’t answer your question.
Mr. Hansen: No.

Mr. Lee: This alternate plan that you’re suggesting, Phil, is that also a concrete path?

Mr. Albert: | guess it could be done different ways.
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Mr. Albert: But it would be within the footprint of the existing stairway path that is
there.

Mr. Lee: And that’s allowable?
Mr. Wegner: Yep.

Mr. Albert: A portion of it would divert, (Showing Pete the map) where this goes up it
would go across.

Mr. Wegner: Oh, | thought that was like 90’ right there.

Mr. Albert: No, it’s 70’ at the top.

Mr. Hammer: Mr. Chairman, can | provide them with some information?
Mr. Lee: Yes.

Mr. Hammer: We measured where that stairway juts out and comes down and with a
sag in the tape that was 78’ from the shore to that area where the steps jog.

More than one person talking here.

Mr. Lee: And that was a little bit greater than 75’.

Mr. Hammer: We measured 78’, is what it was again with a little bit of sag.
Mr. Albert: The top of the third retaining wall?

Mr. Hammer: Where those steps made the turn.

Mr. Albert: Okay.

More than one person talking here.

Mr. Lee: | know where they did it. | watched them do it.

Mr. Hammer: So that gives you 75’...

Mr. Wegner: That’s kind of what | thought you were implying before. From that point
on it’s greater than 75’ and there would not be an issue.

Mr. Lee: If the motion were to deny the permit based on not meeting the criteria,
however that is stipulated, we don’t need to indicate what the alternatives are.
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Mr. Ross: The real question is do we grant a variance or not?
Mr. Lee: That’s the question and simply.
Mr. Ross: We don’t have to solve the problem.

Mr. Lee: We don’t have to provide the alternatives. They can work that out with Pete.
But we have identified what seems to be an alternative. Whether they like it or not is
up to them. There are alternatives and that’s the point

Motion by Albert, second by Ross, based on our criteria that we have to meet we are
not able to meet all three and based on that we are not able to grant a variance for the
purposes of the concrete path. On roll call vote: Phil Albert, “aye”; Harland Lee, “aye”;
Guy Hansen, “aye”; John Bloom, “aye”; and Norris Ross, “aye”. The motion carried. The
appeal is denied.

Motion by Hansen, second by Bloom to delay the decision to May 18, 2015. With all
members voting “aye”, the motion carried.

2:10pm - The meeting was adjourned on a motion by Norris Ross and second by Phil
Albert; and all members voting aye.

Harland Lee, Chairman Phil Albert, Secretary
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