ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, June 29, 2015
1:00 P.M. — Committee Room 2, Second Floor
Oneida County Courthouse, Rhinelander Wl 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Phil Albert, “here”; Bob Rossi, “here”; Harland Lee,
“here”; Norris Ross, “here”; John Bloom, “here”; and Ed Hammer, “here”.

Members absent: Guy Hansen

County staff members present: Peter Wegner, Assistant Zoning Director and Julie
Petraitis, Program Assistant

Other individuals present:  See Sign in Sheet.

Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin
open meeting law and will be tape-recorded and sworn testimony will be transcribed.
The Board of Adjustment asks that only one person speak at a time because of the
difficulty in transcribing when several people are talking at once. The Board of
Adjustment is made up of five regular members and two alternates, both alternates
being present today, who will take part in the hearing until the public hearing is closed,
at which time one of the alternates will not take part in the deliberation. Anyone
wishing to testify must identify themselves by name, address, and interest in the appeal
and shall be placed under oath.

Chairman Harland Lee stated that the Board will hear testimony from the appellant/agent
first and then the opposition. Following that, the appellant and opposition will have an
opportunity for rebuttal and then closing statements. The public hearing will then be
closed from further testimony. Consideration and additional questions can be asked by
the Board members of the appellant or the opposition during deliberations. You may stay
for the disposition of the appeal. Upon conclusion of the deliberation of the Board, the
Chair will call for a motion and a second, and a roll call vote will be taken for the decision
of the Board.

Chairman Harland Lee swore in Peter Wegner, Assistant Zoning Director; Brian
Desmond, Corporation Counsel; Attorney Dean Richards and Jim Puchter.

Secretary Phil Albert read the notice of public hearing for Appeal No. 15-006 William
Gardner, requesting relief from a discretionary enforcement letter dated April 15, 2015
from Peter S. Wegner, Assistant Zoning Director, regarding steps to be taken to comply



with Section 9.98. These activities are contrary to the Oneida County Zoning and
Shoreland Protection Ordinance, as amended May 13, 2015. The property is located at
8565 Brunswick Road further described as Lots 23, 24 and part Outlot C, Section 12, T39N,
R6E, PIN MI 3184, Town of Minocqua, Oneida County, Wisconsin.

The Notice of Public Hearing was published in the Northwoods River News on June 13
and June 20, 2015. Mr. Albert provided the proof of publication; and noted that the
media was properly notified.

The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12),
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all
proceedings and furtherance of the action appealed from, unless such stay would cause
imminent peril to life or property.

The Board of Adjustment will conduct an onsite inspection of the property involved in
this appeal beginning at approximately 10:00 am prior to the hearing. Pertinent
property boundaries and locations of existing and proposed structures shall be clearly
identified. A representative or the appellant must be present. The inspection shall be
open to the public.

Copies of appeals and related documents are available for public inspection during
normal business hours at the Planning and Zoning Office, Oneida County Courthouse,
Rhinelander, WI 54501. The Oneida County Zoning and Shoreland Protection
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/.

Secretary Albert stated that all media outlets were notified of the public hearing and the
onsite inspection was conducted at approximately 10:35 — 10:5 a.m. on June 29, 2015
at 8565 Brunswick Road, Lots 23, 24 and part of outlot C, Section 12, T39N, R6E, PIN MI 3134,
Town of Minocqua, Oneida County, Wisconsin. All Board of Adjustment members, including the
two alternates, were present with the exception of Guy Hansen and Bob Rossi. Diann Koshuta
of the Planning and Zoning Department was also present along with the appellant’s
representative, Attorney Dean Richards to represent Mr. Gardner. Jim Puchter, neighbor, was
also present. Observations by the Board: The property boundaries were adequately marked
and the highway/road right-of-way was not an issue. Well and sanitary facilities were located.
The outline of the proposed construction was not necessary in that the pier exists and diagrams
were provided. In terms of the structure itself, the pier was already constructed approximately
within two (2) years with modifications made more recently. Members of the Board were
provided with “exhibit A” displaying not only the dimensions of the pier but also the
measurements that were taken this morning. Exhibit B is pictures of that structure and the pier
as it appeared to us this morning during the onsite. In terms of erosion, it really is not an issue
but it was noted that the shoreline is eroding significantly. The existing structure was built and
had been added to within the last two years and is composed of a set structure with pipe
holders for the first 47° of the structure. The final 27’ of the structure is a floating structure.
The total length of the pier structure is 74’. Other observations: there was a complaint by a
neighbor in terms of the structure that is there and present. Also, there is a very steep shoreline



with fourteen (14) steps leading down to the pier. There are two questions that need to be
answered in light of what is being requested. One, is there any significance to a part of the
structure being a floating structure and two, there are two PWC (private water craft) docks that
are added or adjacent to the wood structure in terms of their inclusion into the square footage
and dimensions that is allowed. How is that to be dealt with? That concludes the comments
and observations by the Board.

SWORN TESTIMONY-APPELLANT.

Attorney Richards, Agent for Mr. Gardner, began his testimony by stating that he agrees that
the last section of the pier and the “T” lateral extension are floating to the extent that they
move vertically in a floating mechanism. He notes that all corners of the sections are set with
the same pipe that is holding the rest of the structure. There is no horizontal movement with
that section, only the vertical movement. He is not sure if it was intended that be a floating
structure or if the set screws had come loose and caused it to be a floating structure.

Attorney Richards further testified that he is the agent for Mr. Gardner and he sends his
apologies for not being able to attend today. He clarified that the reason for being here today is
a request to appeal Mr. Wegner’s denial of Mr. Gardner’s request to install the pier sections. He
and his client feel that if the code is properly interpreted that he should be allowed to place the
pier and alternatively they asked that if they agree with Mr. Wegner’s denial to please consider
this as a request for a variance in order to allow the pier structure as it has been constructed.
The last point he made was that the pier dimensions he submitted in the appeal were ones
given to him by Mr. Gardner and taken from some earlier drawings. He stated that the
dimensions taken this morning at the onsite visit were much more accurate and correctly
indicates the dimensions of the structure. He concurs that the dimensions on Exhibit A are
inconsistent with the dimensions he sent in the application.

Attorney Richards stated that he has three legal arguments to discuss with the Board today.
Two of which he would ask that the Board recognize as being primarily preserving their record
and noting the legal issues that would be important if the case goes beyond today’s hearing.
The last is Mr. Richards addressing the issues that he feels are most important in terms of the
appeal and variance.

Attorney Richards: First, | am not certain that Oneida County has the authority to regulate the
dimensions of piers. The Board of Adjustment and planning staff, for that matter, is given a
great deal of authority under Chapter 59 of the Statutes to do County Zoning and Shoreland
Zoning consistent with NR 115. Piers are regulated under Chapter 30 of the Statutes and under
Chapter 30 the County is given enforcement authority and given legislative authority to deal
with bulk headlines. In a cursory review | have not been able to come up with where the County
would have jurisdiction in deciding that the dimensional standards for their piers would be
different than the statutory standards for the piers. Primarily for purposes of preserving our
argument for any further proceedings I'd like to say that | don’t know that Oneida County has
jurisdiction, don’t believe they have jurisdiction to place these dimensional standards on piers
when those dimensional standards are different than those set forth by the statute.

The second point I'd like to make is a specific reference to your Shoreland Protection provisions
at Section 9.98 F (2) (3). This would be the section of your code that deals with the width of the
pier and the width of the lateral extension. Throughout Wisconsin’s regulation of piers, | think



there is a real problem with the use of the word “width”. | think it becomes quite confusing and
fairly inconsistent through the application of the standards and regulations put forth by the
State. | think that same problem exists with regard to the County’s ordinances and presents a
very interesting problem in this particular case. The structure that you looked at today, | hope
there was some humor found in my notion that we color coded the triangular additions of the
piers so that you could see what the primary focus today was. | believe the straight “T” that has
the weathered sections complies with your code and is not the subject of any enforcement
action by Mr. Wegner. Instead, the problem we are faced with today is marked in yellow on the
exhibits you have before you and somewhat coincidentally is the unfinished timbers that are
shown on the pier, the triangular sections that go along side the pier. The water side of the pier
constitutes the lateral extension. Your code says that any lateral extensions on piers shall be a
“T” or “L” shape and must not exceed 20’ in total width. Let’s put aside for a minute whether
this is a lazy “T” or not. As a result of the triangle there is no portion of the lateral extension of
this pier that exceeds 20’ in width. The far end of the “T” was measured by Diann and me at the
time of the visit this morning and the furthest waterside of the pier is exactly 20’ in width and
the triangular extensions do not change that. For purposes of getting off the shaft of the pier
and going to the lateral extension that is covered under subsection 3, | don’t think there is a
violation. We do not have lateral extensions that exceed 20’ in width. | grant you Section 2
provides that the standard portion, or what | refer to as the shaft of the pier, can’t exceed 6’ in
width and those portions of the pier that are the conventional pier section don’t exceed 6’ in
width. | believe that under a strict reading of your ordinance, Subsection 3 allows the lateral
extension to go up to 20’ in width and we don’t exceed that 20’ in width. Therefore, there is no
violation. To the extent that somebody wishes to point out that those triangles don’t constitute
a “T” | would offer that if those triangles were squared off you would have a “T” and you would
have more pier area and you would have more intrusion into the environment and the water
space than you would probably want. Referring to this as a lazy “T” or sloppy “T” and allowing
the triangular sections rather than a squared off section would be more beneficial for the
policies of the County and again, we don’t have a violation of the 20’ width.

My third point goes to the primary issue that Mr. Gardner has raised in asking for your approval
of this. The genesis of those triangles on the pier for Mr. Gardner is that he has a disability in
regard to equilibrium that prevents him from bending over and attending to mechanical tasks
when he is in a horizontal position. He has somewhat of a difficulty walking in a standing up
straight vertical position, but when he bends over he has equilibrium or a dizziness problem that
presents issues for him. He desires to have the “T” section of the pier in order to afford him the
opportunity to fish and carry on other recreational activities with his Grandchildren but still
wants to be able to moor the boats on the side of the pier. In order for him to do that, given the
depth of the water and the ease of moving into and out of the pier for mooring purposes, he
would end up putting both of those boats at an angle going essentially from the tip of the upper
“T"” extension down to the shaft of the pier thus leaving the open area of water where the
triangular sections have been inserted. For him to tie up the boats with that open area of water
is, in his mind and apparently in the mind of his Doctor, to be a problem for him and thus the
triangles were inserted in order to ensure that he had easy footing between himself and
the boat. | assume you have read the application and that you have a sense for what
has come before this. | would offer those as our three arguments for both on the
appeal overturning Mr. Wegner’s denial or alternatively granting any variance you think
would be appropriate. We believe that Mr. Gardner’s disability constitutes a hardship.



The disability prevents him from using his pier in the ordinary course. The hardship of
strict enforcement of the ordinance would cause that hardship to be an unnecessarily
burdensome or unnecessary hardship because the addition of those triangular areas
does not impact the intensity of use of the views from the lake or the habitat issues and
our earlier argument that dimensionally we still are compliant with the ordinance. We
would ask for your approval of the pier as it has been constructed today. Given that
there was a lot of conversation out at the site visit | can anticipate either some of the
guestions you will have or some of the comments, so just to head those off; the
comments about the reconstruction of the pier. The pier that Mr. Gardner has had in
place for some time was complained about by one of the neighbors as being an
improper configuration. The shape was odd and claimed to have an excessive area and
the location of the pier was said to interfere with the riparian rights of the neighbor. So,
the configuration of the pier that you see today, without the triangles is a new
configuration that was put in place in order to adjust to a fully compliant position and
that pier has been relocated to eliminate the problem with the interference with the
riparian rights. The upside “h” with the “L” on it was the old configuration. That was
removed by Mr. Gardner and replaced with the current “T” and the pier was moved
inland or more toward the center of Mr. Gardner’s property in order to eliminate the
interference with the riparian rights.

Mr. Ross: Would you agree that within the yellow triangle area; if you are going to
argue to me that is just an extension of the “T” then it is clearly more than 6’ wide.

Mr. Richards: Correct. The triangular area of the yellow additions caused the shaft of
the pier to be more than 6’ wide. | would say that constitutes the lateral extension that
can be up to 20’ wide.

Mr. Ross: How long? Do you want me to go back on that yellow and still consider it all...

Mr. Richards: | understand your point.

Mr. Ross: The ordinance says that this can be 6’ wide and if you want to extend it
sideways then that’s all more than 6’ wide.

Mr. Richards: Right. | only want you to go the 14’3” of that yellow...
Pointing at the map.

Mr. Ross: So you want me to stop here?

Mr. Richards: Right. And my...

Pointing at map.




Mr. Lee: And this is part of the “T”?

Mr. Richards: Exactly. The point that I’'m trying to make is that nothing in your
ordinance tells us how long that 20’ wide section can be. That’s the lateral extension off
the shaft of the pier. Your ordinance only says 20’ wide. It doesn’t say how long.

Mr. Wegner: | have to disagree. | think it does because it talks about the maximum
width of the deck being 6’ so anything wider than 6 with an extension of 20 would
exceed it; and it does all the way down until it hits 6’ again.

Mr. Richards: | respect that and anticipated that. | would just ask you to look at the
strict wording of your ordinance. That is not what your ordinance says. You ordinance
gives two widths. One of 6’ for the pier and one of 20’ for the lateral extension. It
doesn’t say how big the lateral extension can be in square footage. It doesn’t say how
big the lateral extension can be in length. I'll be the first one to admit that it is probably
an oversight and a misunderstanding when the ordinance was drafted but still, words of
the ordinance do not set forth a length that you can have for that lateral extension.

Mr. Ross: | have another...

Mr. Lee: Just in response | would say that as far as the interpretation of the ordinance
and the meaning of the ordinance, at least for the purposes of this meeting, is for us to
determine.

Mr. Richards: Right. | am presenting to you what Mr. Gardner’s and my position is,
asking you that as between Mr. Wegner’s and mine adopt mine and when you do make
your decision to please look at that ordinance carefully because it says 20’ in width,
nothing else.

Mr. Ross: My second question was relative to Mr. Gardner’s disability. What is his
disability? How does this triangle offset that disability? | noticed that both of his lifts
are power lifts. If you’d argue that he couldn’t bend over, he couldn’t get in and out of
the boats he’s got power lifts in all of them. How does his disability enter into it?

Mr. Richards: Your observation is correct. The explanation that was given to me, by Mr.
Gardner before | came up and saw the piers was that even with the lifts, the mooring
and the getting in and out of the boats across that gap in the water presents a problem
for him.

Mr. Ross: If he is going to park the boats on an angle; what prevents him from parking it
straight?



Mr. Richards: | asked him that same question and the answer that | got was that it is too
difficult a navigational task to get it in there. You can’t pull into the shore and
essentially make a u-turn or turn to get into that.

Mr. Lee: If you didn’t have the “T” on there you just pull the boat in here and pull the
boat in here. (Pointing to the maps.) The lifts are here and he’s got 6" here to deal with.

Mr. Richards: Understood.

Mr. Lee: You don’t need a “T”.

Mr. Ross: Lot’s of people have “T’s”.

Mr. Lee: What do you need the “T” for?

Mr. Ross: Maybe he shouldn’t be driving a boat.

Mr. Richards: His position is that he needs the “T” for fishing and recreational activities
at the end of the pier and that he should be able to do both; use the lateral extension

for activities into the lake and still be able to moor the boats.

Mr. Lee: Speaking to the disability. Do you have a letter from a physician or something
to justify this?

Mr. Richards: | do not.

Mr. Lee: Any further questions for Mr. Richards? Hearing none | guess | want to ask
Brian to respond to the first point of the statutory authority for what we’re doing.

Mr. Desmond: He probably has done more research on that than | have, at this point. |
don’t have an answer for you. | haven’t done any research on that. | can say that we’ve
regulated piers for at least the 11 or 12 years that I've been here. | don’t think the DNR
has ever challenged us saying we don’t have the authority.

Mr. Wegner: We've had some pretty extensive re-writes that they have reviewed.

Mr. Lee: Reviewed by DNR?

Mr. Wegner: Yes.

Mr. Albert: But the side bar to that is that there is case law that would endorse the
County’s enforcement of the pier ordinance, correct?

-



Mr. Wegner: | agree but | couldn’t name them.

Mr. Albert: | can’t either but there has to be case law because it's been going on for
many, many years.

Mr. Lee: Do you have any knowledge of say, Vilas County? Do they have similar
ordinances as far as piers are concerned?

Mr. Wegner: No, they do not.
Mr. Lee: Are we unique?

Mr. Wegner: No, there are probably six or seven others in the State. We are kind of
unique.

Mr. Albert: How about the definition of “T”?
Mr. Lee: How about the definition of “is”?

Mr. Desmond: No, | don’t have anything on that either. | agree with Mr. Wegner that
the ordinance says 6’ and the lateral extension is 20’.

Mr. Lee: And the definition of “width”? | think | understand it. | think all the members
of the Board understand it. A “T” is a “T” and “width” is “width”. In my mind there is no
question.

Mr. Albert: AT in quotation marks is a “T”. Itisn’t a winged apparatus of some sort.

Mr. Wegner: Sticking with that, it was one of the first things | was going to say. When it
talks about lateral extensions it has the letter T in quotes and then L showing the shape
and it doesn’t represent what is there. Backing up, the discussion regarding problems
with his equilibrium and in the letter that was sent by Attorney Richards he makes a
statement that ‘without these platforms Mr. Gardner would not have full length, firm
access to his boats’. The County would disagree that in if he did not have those triangles
there he technically would have two points of connection versus just the one. As it
stands at that angle the boat could do this (pointing at the maps). If it was in the “T” it
would be secured at two points which would make it sturdier than where it is presently
located. Also, if the issue was getting the boat in and out of that area, | believe he is at
74’ and 5’ depth he could back up enough to bring in to meet up with the front of the
lift. The lift actually stops his movement once he gets to it.

Mr. Lee: You're saying you could move these in? This corner in here? Looking at maps.

Mr. Wegner: You could eliminate that and then...
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Mr. Lee: You mean cut this part of the “T” off?

Mr. Wegner: That would be the last thing | was going to say. He wouldn’t need the “T”.
He could just back straight in to park or pull in to park versus going off at an angle. If he
left the “T” he could bring the boat closer to shore then go waterward to park it in...

Mr. Lee: He could come in like this and go in like this? (Pointing at maps.)
Mr. Wegner: Correct.
Mr. Lee: Ok.

Mr. Wegner: The last think | was going to say that if he didn’t have the “T” it wouldn’t
be an issue at all. The County believes that those triangles are contrary to our
dimensional requirements and also contrary to Section 9.98 C; which states “decks,
platforms and other construction not essential for berthing are prohibited”. And we do
not believe, since there is two other alternatives, that they are essential for berthing
and that we would define them as a platform because it is not a “T” or an “L".

Mr. Lee: So there are alternatives for berthing, without the triangles, is what you're
saying?

Mr. Wegner: Yes.
Mr. Lee: Does the County have any issues with the length?

Mr. Wegner: We do. | didn’t know that the project was done already. | was
corresponding with Mr. Gardner on this back in February and he sent me different
drafts which | responded to. | don’t know if you have copies of this. That was the first
solutions to gain compliance. Just to back up a little bit we did get a complaint in 2013.
| sent a letter and he was going to resolve it. It was toward the end of the summer so he
was going to resolve it the following year. It wasn’t resolved so | ended up sending
another letter and sending citations. After that point, for the start of this year, he was
asking me if these different configurations would...exhibit A. This is the second one and
you have the final one. Again, | didn’t know that this was already completed. | also
didn’t know until the beginning of this year that Mr. Gardner owns a pier company. |
have correspondence, you can have a copy, and | was dealing with Ali Schladweiler and
Mr. Gardner. | sent them a section of the ordinance that was discussed under 9.98 F,
which is 1, 2, and 3. | highlighted the fact that if it was over 50’ they would need a
permit. This was replaced, again, with over 50’ without a permit and it was done
knowing that it was not going to be approved. That’s why we’re here. | also offered to
meet with them to discuss the pier ordinance to which they replied they believe they
have an understanding of what can or cannot be done.
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Mr. Lee: As measured this morning from shore to the end of the “T” is 74’. Is that
correct?

Mr. Albert: Yes. That doesn’t include the two loading docks on the side. Whether they
should be included or not is part of the question.

Mr. Lee: I'm trying to figure out if this is 74’; that’s in violation of the ordinance but it
may be approved if they had applied for a permit.

Mr. Wegner: Correct.

Mr. Lee: As far as the “T” is concerned; as it is configured without looking at anything
else, that is okay?

Mr. Wegner: Yes, that is compliant.

Mr. Lee: So your issues are the platforms and now the length?

Mr. Wegner: And now the number of berths.

Mr. Lee: Okay. And now we get to the PWC...

Mr. Wegner: There is not a maximum in square footage of pier, so to speak, as far as
the appendages as long as it doesn’t exceed, | shouldn’t say as far as the appendages.
There is not a max on square footage. But if you look at the depth that the pier is set at
and the length of it one could argue that he again exceeds, which was mentioned in the
previous letter, exceeds the number of berths that are permitted. Based on his frontage
he is only permitted three berths.

Mr. Lee: What is his frontage?

Mr. Wegner: One hundred feet of frontage.

Mr. Lee: He’s got 100’. He’s permitted two.

Mr. Wegner: Two for the first 50’ and one for each additional 50'.

Mr. Lee: So, he’s permitted three then?

Mr. Wegner: Berths. One pier three berths.

Mr. Lee: So that would be the two big things out here and one of there PWC’s.




Mr. Wegner: I’'m counting those as two so that’s four and due to the length there’s
additional area where...I'm calculating between five to six, minimally that they could
have berths on that pier. One at the end, one for each lift, and one for each personal
watercraft and one on the other side of those two.

Mr. Lee: Which is permitted?

Mr. Wegner: No. He exceeds it by two or three, approximately.

Mr. Lee: But as he is configured here now, he exceeds it by one? He just has one...

Mr. Wegner: Yes. Based on what’s out there. But the County could argue that there is
availability for more than the four that he has. One at the end and one across from the

personal water craft.

Mr. Ross: But if he moved it 24’ back then probably he wouldn’t have as many berthing
possibilities.

Mr. Wegner: Correct.
Mr. Ross: The reason he has so many possibilities is that it is way long.

Mr. Wegner: As far as the hardship. Historically the hardship has to be due to the
physical property limitations of the property not due to the circumstances of the
appellant. In this case the argument is due to his problem with equilibrium that is a
hardship and the County would disagree. The hardship, if there is one, would have to be
related to the property itself not to the appellant. | would also argue that previous to
this configuration he had a pier that did not have the triangular additions; it had other
additions contrary to the ordinance; but it didn’t have that and he had reasonable use of
it since he purchased the property. Here are pictures of that. He had reasonable use of
his pier without that type of configuration.

Mr. Albert: It looks as if, correct me if I'm wrong, it looks as if the non-floating portion
was used by the old pier or was that totally recreated?

Looking at maps.
Mr. Wegner: I'm sure he used part of the old pier.
Mr. Puchter: That wasn’t the pier that existed when he bought the property.

Mr. Albert: Oh.
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Mr. Puchter: It was a 40’ pier with one slip. Just a straight out...like | had one boat lift
on one side. It was a 42’ pier before.

Mr. Lee: Is there any other questions for the County?

Mr. Hammer: | have one.

Mr. Wegner: Can | make two more statements? As far as if there were an issue with a
handicap there is a section of the ordinance under F (2) which states that you can, with
a Conditional Use Permit, allow for up to an 8’ wide section...

Mr. Desmond: 9.98 H (4) actually.

Mr. Wegner: That’s rail. 9.98 F (2) is the width and 9.98 H (4) would also allow for
railings for stability, with a Conditional Use Permit.

Mr. Lee: That’s under F (2) where it talks about width.

Mr. Wegner: If you go to H it talks about an open railing, maybe with a CUP.

Mr. Lee: But he’s not asking for that.

Mr. Wegner: No. | think that’s it.

Mr. Lee: Questions for Pete?

Mr. Hammer: | had a question. I’'m not sure if it's for Pete or for someone else. When
we talk about the disability | also note that we had a number of stairs that had to be
negotiated. How does that relate to a disability with balance? If he can use stairs...I'm
just really concerned about the disability issue. How does that fit in?

Mr. Lee: | don’t have the answer to that. Maybe Mr. Richards does.

Mr. Richards: | don’t. | would just ask you to go back to my comment. What Mr.
Gardner explained to me is he’s mobile and capable in a vertical orientation. It's when
he’s bending over, such as to tie up the boats, load stuff onto the boats, that horizontal

position of bending over is where he has the equilibrium issue.

Mr. Albert: Pete, in terms of total square footage of the pier this far exceeds the, what
is the threshold there?

Mr. Wegner: We don’t have a threshold for the total square footage of a pier.

Mr. Albert: | thought there was. Was that in proposed code?




Mr. Wegner: That is currently in Chapter 30. They have a maximum loading and
unloading platform of 200 square feet.

Mr. Albert: So how does that apply here?

Mr. Wegner: It doesn’t because we have our own language since we’re more restrictive.
Mr. Bloom: One question for Mr. Richards. Whether you moored a boat along side of a
dock or moored it along side of one of these triangles don’t you have to bend over the
same way to moor that boat whether it is along side of a pier or along side of a triangle?
Why would you not be able to bend over on one the same amount?

Mr. Richards: | understand your question. Mr. Gardner’s explanation to me was in
order to allow him to get into and out of the pier he would moor the boat in the
configuration that is shown on the drawing as if the triangles weren’t there. The
problem is that he would then have open water space between the pier and the “T”
extension and the boat so that if he had an equilibrium incident he would be going into
the water. The triangles give him the flat surface so that if he does have an equilibrium

issue he is protected.

Mr. Albert: It is based on his desire to put the shore stations at a slant. If they were
flush and adjacent you would have no issue.

Mr. Bloom: But | can’t see where there would be this water in between. It's coming up
against a pier here or whether they...

Looking at maps here.

Mr. Ross: The point is whether this is here or not he is insisting on putting a shore
station there and mooring his boat like that. That becomes water.

Mr. Albert: Parallel to the pier...

More than one person talking here.

Mr. Lee: If you move the shore station over to parallel with the pier there is no space.
Mr. Bloom: That’s what my point is.

Mr. Lee: Other questions? If not, I'm going to ask Mr. Puchter if he wants to make
some comments.
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Mr. Puchtner: Thank you. | may have to ask Pete a question or two because I’'m not an
expert on the rules and regulations and lengths and things like that. | have two lots and
five acres of land immediately north of this property; as | say the prior owner had a 42’
pier like 4’ long and had one boat moored along side of it. There really weren’t any
issues. In May of 2013 | encountered the Wilderness people building a pier, building a
dock. | also have a Condo at Lakeview Condominiums on Lake Minocqua. | talked to the
guys from Wilderness and | said ‘wow, you’re building quite an extravagant pier’; that
was the original configuration. | said ‘l don’t think that complies.’

So | mentioned to them “there’s a lot of rules you guys need to know if you’re building
piers you need to understand the rules and the regs.” They said ‘we’re just building it
and we’ve been told we’re building it this way’. | said, ‘well who is the owner?’ Because
| knew the property had changes hands and | called the individual and he called me
back. He said to me ‘I’'m building it the way | want, that’s it’. | said ‘okay’. So when it
was done | contacted Pete because | thought it was too wide, too long, too many slips
and affected the riparian rights. It was within about 10 to 12 feet of the property line or
something like that. | have two lots totaling 204’. | was concerned about the length of
his pier and about the approach coming into mine. | do have a pier there it’s not in the
water now. | was concerned about the riparian encroachments since | had just gone
through it at Lakeview and | asked Pete and number of questions and he filed. Again, it
is my understanding that the individual ignored it and didn’t respond. It was still there
in the spring of 2014 the same way. | contacted Pete again. | guess citations were
issued, follow-up letters and so on and so forth. The individual had told me that he; |
believe he is the owner of the Wilderness Pier Company that is building it. You have the
guy that owns the pier company building what he wants; a total disregard of any rule or
reg or anything else. My complaint was on the earlier configuration. Actually until
today, when | saw the new pier, | didn’t know that there was a new pier there of this
specific consideration. Again, | would be concerned about the length. | think the angle
that we’re talking about, the angle of those boat lifts is to keep it from having a riparian
interference. Again, its 19’ to my property line but it's pushing it. | don’t totally
understand riparian rights but to come in to where he wants to park his jet skis he’s
going to be coming in front of my property all the time to come in to where his jet skis
are. When | talked to the guy | said ‘if you want to build a big pier build it down the
property line, don’t build it so darn close to my property line’. He said ‘I’'m going to do it
where | want to do it". So, he was cordial in the one discussion | had with him but he
didn’t feel he owed any responsibility to discuss anything, talk to a neighbor, and do
anything else like that. My view is this is an individual who does what he wants and
worries about it after-the-fact. Maybe he has some grounds. | think he can get by with
less berths. | bought 204’ and several lots because | thought maybe someday if we were
going to build we were going to have a big pier. There’s ways to go about doing it. He's
on a 100’. You have to live with the rules. | think the rules should apply to everybody
the same. If the distance is 50’, that 74’ is 5 4’ deep of water at the end. You don’t
need a pier out that far. It is just interfering with anybody else coming into their pier or
whatever else they want to do. The jet ski should not be allowed on my side because
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clearly that would interfere with my riparian rights. If he wants to put it he can put it on
the other side of the pier. If he wants the “T” | guess he’s sacrificing berths. If he wants
the berths he can sacrifice the “T”. To me that is the way it is. With the “T” he’s within
10’ of my property and then he wants to have the lift next to it on that angle. Again, |
just view it as everything is encroaching. And as far as riparian rights is it the boats
movement to get into that slip that interferes with my riparian rights or what exactly is
the definition because I’'m not sure | understand it?

Mr. Wegner: As far as riparian rights your riparian rights are extended out from your lot
lines waterward. The question comes up how far waterward? | am guessing it is 50 ‘ or
maybe it is even 100’.

Mr. Puchter: But within that 50’ in order to get a “T” for his jet ski he has to come
around like (looking at the map) that and to me that is an interference with my riparian
rights.

Mr. Wegner: The way the ordinance reads is the pier itself has to be 10’ from the lot
line extended waterward and it says any additional distance required to confine
approach and docking of the boat to owner’s riparian zone. So it’s not really saying 10’
for the boat it is saying the pier itself has to be 10’.

Mr. Puchter: The pier is 19’ from the line. The side docks that are there right now for
the jet skis, | don’t know are they 10’. Do we have a measurement?

Mr. Albert: They are about 15’.

Mr. Puchter: Fifteen feet long so that is now 4’ to the lot line. He is going to go out in
front of my lots to come in because he’s got it as; it comes in on the side.

Mr. Wegner: I’'m not aware of that. This is the first time | saw this. | didn’t know this
was in.

Mr. Puchter: It is coming in on the side. | don’t know why his designer; first of all he’s
going to do what he wants to do that’s my view, he doesn’t listen to anybody. He didn’t
listen to me he didn’t listen to the County until you started issuing citations. | was
surprised he built something new this year and didn’t get consent for whatever it was he
was going to build. My perspective is pretty negative on someone | don’t know,
unfortunately, because of the lack of neighborliness. | still think he interferes with my
riparian rights because of the jet ski things.

Mr. Wegner: I'll have to look into that. | don’t know. The past complaint it was very
obvious because it went from your stake and we could look out and see the pier itself
was...




Mr. Puchter: Right. Before it was far worse but kind of in summary, my view is, there’s
rules everyone has to follow the rules. | had to follow the rules for something Bob
Rynders did at Lakeview. | bought years after that was done and six years later we're
moving piers to make sure we’re in compliance. | have no problem with this guy
building a pier in compliance. | have every concern in the world of granting him some
variances because | don’t think he needs them.

Mr. Lee: Any questions for Mr. Puchter?

Mr. Puchter: Thank you.

Mr. Lee: Thank you. The issue that he raises with the PWC things being on that side, is
that a factor?

Mr. Wegner: Yes. | think that has brought up another encroachment issue along with
the number of berths, the length...

Mr. Lee: So if those were moved to the other side that would eliminate that?

Mr. Wegner: If one was removed and one was relocated.

Mr. Lee: If this “T” were knocked off and these lifts were moved (looking at map) in
here all the way that would even minimize this area back here that may be an
encroachment. Is that correct?

Mr. Wegner: Correct.

Mr. Lee: So, there seems to be some alternatives.

Mr. Wegner: Correct.

Mr. Lee: And, in fact, if these were moved in here (pointing to the map) he’s got 6’ of
width in here that he can deal with in terms of getting in and out of that boat.

Mr. Wegner: Yes. | agree.

Mr. Hammer: Plus he could shorten the length of the dock.
Mr. Lee: It would.

Mr. Bloom: Wouldn’t it have to?

Mr. Hammer: Yes.




Mr. Lee: Mr. Richards? Any further rebuttal, comments?

Mr. Richards: Sure. Thank you. | would just ask everybody to keep in mind that what is
before the Board today is the appeal of Mr. Wegner’s decision with regard to the
triangles, the length of the pier has not been dealt with in any enforcement action and
isn’t subject to application and the same thing with the private water craft. While | have
great confidence that Mr. Wegner will follow up with his enforcement issues those
aren’t issues before the Board today. We are only here talking about the triangles. |
would offer to the Board that a couple of years ago the Wisconsin Statutes were
amended to change the allowance from simply two slips for 50’ of frontage to two slips
plus two personal water craft. Again, | do not believe that the County has the authority
to make more strict the regulations with regard to the piers. The question that was
raised earlier today about other Counties enforcing regulations with regard to piers |
would agree that the County has the ability to enforce with regard to piers. It doesn’t
have the ability to write an ordinance that is more strict than what the Statutes provide.
For all of the years that | have been dealing with land use and dealing with variances | do
appreciate, with great empathy, the issue that has dealings between neighbors tend to
come back when current requests are made. Let me just ask the Board to focus on the
fact that several of the complaints that Mr. Puchter, as a neighbor, brings up are
complaints that have been rectified and are not applicable to the triangle decision that
is here. When told that the pier configuration was improper Mr. Gardner fixed it. When
told when the location of the pier was improper Mr. Gardner fixed it. We are here
today talking about triangles and with the Mr. Chairman, | thank you.

Mr. Desmond: His appeal does take issue with the triangles however | do believe that
17.04, Powers and Duties of the Board (2) Scope of Orders you do have the ability to
make any decision “decision or determination as ought to be made and have all the
powers of the officer or committee from whom the appeal is taken, and may issue or
direct the issuance of permits, privileges subject to conditions and on...” | would state
that early on in my career, once Mr. Heath retired, you may recall | did take a Board of
Adjustment case to the Court of Appeals. It was a decision involving our friend Mr.
Arthur Jaros and his six versus seven steps on his cabin. That was one of his arguments
and we did win that so | think you do have, based on the ordinance, the power to make
any determination that any of the officers or the committee could have made. If you go
there | think that’s consistent with the law that you shouldn’t have to overlook issues
that are here before you today.

Mr. Lee: Pete, any closing comments?
Mr. Wegner: Nope.

Mr. Lee: Hearing no further testimony | will close the hearing at this point and the
Board will deliberate and come to a decision on the matter before us.
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Mr. Lee: In my view | feel that we do have the authority to rule on this case from prior
precedence and everything that | am aware of. The appeal asks for an interpretation of
9.98 and 9.98 has a lot of stuff in it. Many of these issues are there. | think that we can
offer suggestions if we come to those conclusions on just the triangles.

Mr. Albert: We are being asked to provide an area variance and we have to consider the
criteria for an area variance: Unique physical property; no harm to public; unnecessary
hardship my feeling is | don’t think it meets any of the three so | would have great
difficulty trying to justify the variance being requested or relief from the enforcement.
Mr. Lee: There certainly are alternatives and | think we’ve identified those alternatives.
The way that things are being set now there are problems other than the triangles and
we’ve identified those, | think.

Mr. Ross: Which we didn’t have to.

Mr. Lee: The total length of the thing and the berths for the PWC’s, the number of
berths.

Mr. Bloom: | think we’re here to approve or deny this appeal and | agree with Phil’s
assessment. There is nothing really unique about the physical property limitations and
obviously from the neighbor’s riparian rights and however there is harm to public
interest and motors and users of that lake also. | cannot see any unnecessary hardship.
Mr. Lee: Especially when there are alternatives, acceptable alternatives.

Mr. Bloom: Right.

Mr. Lee: It's not that we’re not sensitive to Mr. Gardner’s disability but think that with
the alternatives that have been suggested the disability such as it is can be addressed.
Would you agree?

Mr. Albert: | would agree, definitely.

Mr. Ross: | agree with everything that has been said and to get the ball rolling | would
make a motion that this request for variance be denied. Second by John Bloom.

Mr. Lee: Just one question that | have and we’re going to run into this when we write it
up does the Board feel that all three of the variance requirements were not met?

Mr. Bloom: | agree.

Mr. Ross: Yes, | think all three.




Mr. Lee: That being the case | will call the question then. On roll call vote: Phil Albert,
“aye”; Harland Lee, “aye”; Norris Ross, “aye’ and John Bloom, “aye”. The appeal is
denied.

Mr. Desmond stated that in the letter Mr. Richards wrote he alleged that there was a
wrong interpretation of the ordinance and Planning and Zoning made an error in the use
of their discretion. Is there any motion that needs to be made regarding that?

Mr. Richards respectfully asked that the Board take two motions. First to consider an
appeal of Mr. Wegner’s decision and second the alternative to consider a variance.

Motion by Phil Albert second by John Bloom that the Board understood and
acknowledges the interpretation made by Peter Wegner in terms of the enforcement
activity and endorses that activity. On roll call vote: Phil Albert, “aye”; Harland Lee,
“aye”; Norris Ross, “aye” and John Bloom, “aye”.

Motion by Harland Lee, second by Phil Albert to file the decision by Thursday, July 2,
2015. With all members present voting “aye”, the motion carried.

2:10 pm - The meeting was adjourned on a motion by Norris Ross and second by John
Bloom; and all members voting aye.

Harland Lee, Chairman Phil Albert, Secretary
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