ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, July 29, 2014
1:00 P.M. — Committee Room 2, Second Floor
Oneida County Courthouse, Rhinelander WI 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Phil Albert, “here”; Bob Rossi, “here”; Harland
Lee, “here”; Guy Hansen, “here” and John Bloom, “here”.

County staff members present: Peter Wegner, Assistant Zoning Director and Julie
Petraitis, Secretary Ill.

Other individuals present:  See Sign in Sheet.

Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin
open meeting law and will be tape-recorded and sworn testimony will be transcribed.
The Board of Adjustment asks that only one person speak at a time because of the
difficulty in transcribing when several people are talking at once. The Board of
Adjustment is made up of five regular members and two alternates, who are not
present today. Anyone wishing to testify must identify themselves by name, address
and interest in the appeal and shall be placed under oath.

Chairman Lee swore in Peter Wegner, Assistant Zoning Director and Henry Asik,
Appellant.

Secretary Phil Albert read the notice of public hearing for Appeal #13-013 of Henry and
Lori Asik, owners requesting an area variance to replace a portion of the existing 4ft
wide stairs with 5ft stairs and create a 5'x28’ walkway parallel to the ordinary high
water mark (OHWM) of the Tomahawk River / Rice Reservoir, connected to a new set of
stairs 5’ in width on a slope between 25-45%. The proposal also includes replacement
of the stairs, connecting walkway and new set of stairs. The resulting disturbance will
fall outside of the 30 foot view corridor. These activities are contrary to the Oneida
County Zoning and Shoreland Protection Ordinance, as amended April 24, 2013, Section
9.94 A (3) (f), Section 9.94 A (3) (i), Section 9.95 A (2) and Section 9.95 A (5)(a). The
property is located at 10222 Tomanok Road, being Lots 6 & 7 and E 25 feet of Lot 5, Blk
3 of Camp Rice Point subdivision, Section 33, T36N, R6E, PIN NO 683, Town of Nokomis,
Oneida County, Wisconsin.

The Notice of Public Hearing was published in the Northwoods River News, July 15 and
July 22, 2014; and was posted on the Oneida County Courthouse bulletin board on July
11, 2014. Mr. Albert provided the proof of publication; and noted that the media was



properly notified.

The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12),
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all
proceedings and furtherance of the action appealed from, unless such stay would cause
imminent peril to life or property.

The Board of Adjustment will conduct an onsite inspection of the property involved in
this appeal beginning at approximately 10 am prior to the hearing. Pertinent property
boundaries and locations of existing and proposed structures shall be clearly identified.
A representative or the appellant must be present. The inspection shall be open to the
public.

Copies of appeals and related documents are available for public inspection during
normal business hours at the Planning and Zoning Office, Oneida County Courthouse,
Rhinelander, WI 54501. The Oneida County Zoning and Shoreland Protection
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/.

Chairman Harland Lee stated that the Board will hear testimony from the
appellant/agent first and then the opposition. Following that, the appellant and
opposition will have an opportunity for rebuttal and then closing statements. The public
hearing will then be closed from further testimony. Consideration and additional
guestions can be asked by the Board members of the appellant or the opposition during
deliberations. You may stay for the disposition of the appeal. Upon conclusion of the
deliberation of the Board, the Chair will call for a motion and a second, and a roll call
vote will be taken for the decision of the Board.

Secretary Albert stated that all media outlets were notified of the public hearing and the
onsite inspection was conducted at approximately 10:00 — 10:20 a.m. on July 29, 2014.
The property owner, Henry Asik was present along with four Board members and Pete
Wegner from the Planning and Zoning Office.

Secretary Albert stated that in terms of observation the property boundaries were not
adequately marked but were obvious. The road right-of-way was not marked but was
obvious. The well and sanitary facilities were located on the property. The existing
structure is approximately 6’ from the existing sea wall and the cement abutment that it
adjoins. The proposed structure will be approximately the same and it will continue up
from the concrete abutment. There are 32 wooden stairs and 2 cement stairs at the
bottom. They are connected to the seawall at the ordinary high water mark. The
topography is a level lot with the exception of a very steep shoreline. It is well
vegetated. The old wooden stars were obvious and existing. The age is unknown. The
existing wooden seawall will be replaced, the age is unknown. It will be replaced by rip
rap as required by the appropriate government authorities.



SWORN TESTIMONY-APPELLANT.

Chairman Lee informed the appellant of the procedure of the public hearing.

Mr. Asik began his testimony by informing the Board of the new proposed stairs going
to the pier. The meetings last year had been postponed because Wisconsin Valley
Improvement Corporation (WVIC) was not informed nor did they approve the proposed
project at that time. Mr. Asik has been working with WVIC with a new proposed stair
plan which will disturb less area than the old plan. WVIC approved a plan with a
landing, but the landing had to be of wood and elevated above the stairs. There would
have to be native plants under and around the landing to stabilize the hill. The Asik’s
were not interested in a plan like that. WVIC approved a plan for the stairs with one
stair in the center to be wider than the rest to act as a landing or resting area. Mr. Asik
stated that they did ask for the stairs to be 5’ wide rather than 4’ wide. This would
make it easier to carry things up and down. He said that they will have railings on each
side of the stairs. The width of the disturbance will be approximately 8 to 9 feet. The
stairs will be embedded into the hill, as they are now. The seawall will be replaced prior
to the stairs being replaced. There will be a rock retaining wall along the side of the
stairs. The stairs will also have a little bit of a “whip” to them. Right now they are
straight. Mr. Asik feels it will be easier to go up and down if the stairs are not straight.

Mr. Lee asked Mr. Asik about the comment he made about WVIC approving elevated
stairs. Mr. Asik said WVIC would have approved for him to have a deck like structure on
the side of the stairs, elevated above the stairs. He stated that he is not interested in
doing that. Mr. Asik stated that the proposed project is steps that will be dug into the
bank. They are not doing any side landing. They are going to do a 36” stair in the center
of the stairway to use as a landing or resting area. WVIC has approved that plan.

Mr. Hansen clarified the new project. The only project on the table today is the stairs
and whether they are 4’ or 5’ wide and whether the excavation is wider than 5 feet.

Mr. Rossi asked if the stairs were going to be stone. Mr. Asik stated that the new stairs
will be real stone, flat stairs.

Mr. Albert asked if WVIC was allowing him to keep the cement pier base at the bottom
of the stairs. Mr. Asik said WVIC is giving him the choice. He does not want to keep it.

Mr. Albert asked about the value of the project. The projected value in the beginning
was $15,000.00. The new project may be a bit less than that.

Mr. Hansen asked Mr. Asik if he wanted 5’ steps rather than 4’ for the convenience. Mr.
Asik stated convenience was part of it but also for safety. Mr. Asik stated that he has
heard that Oneida County is going to be changing the ordinance to allow 5’ wide stairs in
the near future.




Mr. Bloom asked if the 5’ wide stairs include the side railings. Mr. Asik stated that the
stairs will be 5" and with the railings and rock edging the total will be approximately 8’
wide. It will be a little wider where the “whip” is.

Mr. Hansen asked about the rock retaining wall.

Mr. Bloom asked about the excavation of the stairs. Mr. Asik stated that it won’t be
anything more than what it currently is. Based on the scale Mr. Asik believes it will be
less than 4’ deep.

Mr. Hansen asked if the stairs are going to start closer to the house. Mr. Asik said not
closer to the house but left of the current stairs if you are looking at the lake.

Mr. Albert asked if the slope on the left was less steep than the slope on the right. Mr.
Asik stated that it is not. The left side goes out further before the slope than the right
side.

Mr. Wegner started his testimony by stating that the original proposal was denied and
the new proposal is in conflict with the excavation being more than 1’ below grade and
width of the step being wider than 4’ and the excavation for the step will be wider than
5. Mr. Wegner informed the Board about the alternatives that were talked about with
Mr. Asik. One being replacing the stairs where they are and putting an acorn lift on the
side of the stairs. Mr. Asik is also going to be removing the large piece of concrete and
vegetating and putting soil bags in. When the project is finished Mr. Asik wants to
install the new stairs. Mr. Wegner stated that this project has been scaled down a lot
compared to the original project but it is still in conflict with the ordinance. Mr. Wegner
feels that the stair width will change when the ordinance changes are made. Mr.
Wegner further stated that he feels the estimated slope is 50%. This is from the
beginning to end of excavation. He feels the new project will be less of a slope.

Mr. Wegner stated that if the Board were to grant a variance he would recommend
giving the Asik’s three (3) years to complete the project rather than two (2) years. Mr.
Wegner stated that the County doesn’t have an argument other than the project not
meeting the two sections of the ordinance that he stated earlier.

Mr. Rossi asked Mr. Wegner if he feels there is a safety issue here. Mr. Wegner agreed
that there is.

Mr. Lee stated that there is no question that the stairs need to be replaced. It’s just a
matter of how they are to be replaced.

Mr. Lee stated that WVIC has approved the latest proposed plan. Mr. Lee asked Mr.
Wegner if the County had any other major concerns other than the excavation being



below grade. Mr. Wegner said they did not. He feels that the plan Mr. Asik is working
on with Land Conservation will take care of any erosion concerns they may have.

Mr. Rossi asked what the objection about the excavation is.

Mr. Wegner told him that because they are working with Land Conservation to develop
an erosion control plan they are allowed an exception. In this case they are replacing
existing stairs which the ordinance does not have a provision for. There is only a
provision for the excavation.

Mr. Lee asked if there is a difference if the stairs are wood or stone.
Mr. Wegner stated that he believes WVIC and the County would prefer stone as the
chances of having to redo stone in future is less.

Mr. Hansen asked about the excavation falling outside the 5’ width — if the disturbance
is greater than 5’.

Mr. Wegner stated that it is in conflict with the ordinance but because he is doing so
much stabilization to the slope that any erosion issues will be addressed.

Mr. Rossi asked what the real concern is with the depth of excavation. Mr. Wegner
stated that the deeper the excavation the more erosion concerns there are which would
require more retaining walls etc.

Mr. Albert asked why the excavation in excess of 5 is a concern since WVIC has
approved it and the property is owned by WVIC.

Mr. Wegner stated that WVIC is a property owner just the same as anyone else and they
need to follow the ordinance like anyone else.

Mr. Albert asked if Mr. Asik was only to replace the existing stairs with stone what
criteria would he have to meet in terms of excavation.

Mr. Wegner stated that he’d have to stay under 5’ with the excavation but he would still
have the issue of going more than 1’ below grade. Mr. Wegner stated that the County
would allow him to replace like for like or stone for wood but he couldn’t go any deeper
or any wider than it is now.

Mr. Albert asked how wide the stairs would be in terms of the “swag.”

Mr. Asik said it would be close to fifteen feet total disturbance area.

Mr. Asik said that the reason he can’t put the steps in until after the sea wall goes in is
because the hill will be disturbed so much with all the work being done.

Mr. Albert asked if an option of a lift was considered.
Mr. Wegner said that it was an option.

Chairman Lee closed the public portion of the public hearing.




Mr. Lee stated that the stairs obviously need to be replaced. WVIC has approved a plan
that pretty well complies with the County Ordinance. The concern is the width of the
stairs. He said he is willing to grant a variance to include language that Mr. Wegner has
developed for the ordinance changes coming up. He would not want to exceed the
language the County proposes to adopt.

Mr. Hansen agreed with Mr. Lee. This would mean the rock steps should be 4’ since the
5’ width includes the railing and rock wall.

Mr. Lee said he would grant a variance for steps wider than 4’ but he does not think the
variance should be greater than what the proposed ordinance language is.

Mr. Wegner stated that if the ordinance strikes the 4’ width and goes to 5" width that
would include the walls or any edging that goes with the stairs. This complies with NR
115.

Mr. Lee stated he cannot see going beyond that.

Mr. Albert clarified that in the granting of the variance the “snaking” in the stairs would
be included.
Mr. Lee said it would.

Mr. Bloom stated that since WVIC has approved the current proposed walkway and
curved stairs, he feels the three criteria are met and should move forward with the
project.

Mr. Rossi states that he agrees with what has been said. The three criteria are met and
there is a very definite safety factor. He sees no harm in the granting of the variance.

Mr. Hansen clarified that this is with the understanding that where the stairs are already
a couple feet below grade the rock rip rap would be greater than 5 feet.

Mr. Lee asked if the rock was separate from the stairs.

Mr. Wegner said it is not, it is part of the stairs. The language Mr. Wegner has proposed
states “the maximum width is 4- 5’ allowed for stairways and walkways.” As policy the
rock has always been included. Mr. Wegner cannot guarantee that will be the result of
the change in the language. This does not specifically say how the width is measured.

Mr. Albert asked that the width is the final product, not the disturbance and excavation
during the construction.

Mr. Wegner confirmed it is the structure/product with steps and rock.

Mr. Albert asked if it is acceptable that there is disturbance greater than 5 during the
construction.

Mr. Wegner said that language will have to be addressed as well.




Mr. Bloom stated that what Mr. Wegner is referring to also is that the excavation is less
than a foot. They are going more than a foot and therefore there should be
consideration for having a higher retaining wall, which will be sloped to some extent,
which would widen the width.

Discussion was held on how the width is measured.

Motion by Phil Albert, second by John Bloom to approve the plan as accepted by
Wisconsin Valley Improvement Corporation (WVIC) including a variance for 5’ wide
steps with disturbance not to exceed 8 to 9’. Construction of the stairs to be done
simultaneously to or after the rip rap construction. The project shall be commenced
within three years of the approval. On roll call vote: John Bloom, “aye”; Guy Hansen,
“aye”; Harland Lee, “aye”; Bob Rossi, “aye” and Phil Albert, “aye”. The motion carried.

2pm - The meeting was adjourned on a motion by Guy Hansen and second by Phil
Albert; and all members voting aye.

Harland Lee, Chairman Phil Albert, Secretary



