ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, August 12, 2014
1:00 P.M. — Committee Room 2, Second Floor
Oneida County Courthouse, Rhinelander WI 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Phil Albert, “here”; Bob Rossi, “here”; Harland
Lee, “here”; Guy Hansen, “here” and Norris Ross, “here”.

Members absent: John Bloom

County staff members present: Peter Wegner, Assistant Zoning Director and Julie
Petraitis, Secretary lll.

Other individuals present:  See Sign in Sheet.

Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin
open meeting law and will be tape-recorded and sworn testimony will be transcribed.
The Board of Adjustment asks that only one person speak at a time because of the
difficulty in transcribing when several people are talking at once. The Board of
Adjustment is made up of five regular members and two alternates, one is present
today. Anyone wishing to testify must identify themselves by name, address and
interest in the appeal and shall be placed under oath.

Chairman Lee swore in Peter Wegner, Assistant Zoning Director, Matthew Thompson,
Kimberly Thompson and Attorney John Schiek.

Secretary Phil Albert read the notice of public hearing for Appeal #14-002 of Matthew
and Kimberly Thompson, owners requesting relief from a discretionary enforcement
letter dated May 28, 2014 from Peter Wegner, Assistant Zoning Director, regarding
steps to be taken to comply with Section 9.94 (A)(2)(b), Oneida County Code of
Ordinances. The property is located at 978 Margaret Lake Road, further described as
part Government Lot 3, Section 3, T37N, R11E, PIN P140-13, Town of Piehl, Oneida
County, Wisconsin.

These activities are contrary to the Oneida County Zoning and Shoreland Protection
Ordinance, as amended April 24, 2013, Section 9.94 A (3) (f), Section 9.94 A (3) (i),
Section 9.95 A (2) and Section 9.95 A (5)(a). The property is located at 978 Margaret
Lake Road further described as part Government Lot 3, Section 3, T37N, R11E PIN Pl 40-
13, Town of Piehl, Oneida County, Wisconsin.



The Notice of Public Hearing was published in the Northwoods River News, July 29 and
August 5, 2014 and on the Courthouse bulletin board on July 24, 2014. Mr. Albert
provided the proof of publication; and noted that the media was properly notified.

The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12),
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all
proceedings and furtherance of the action appealed from, unless such stay would cause
imminent peril to life or property.

The Board of Adjustment will conduct an onsite inspection of the property involved in
this appeal beginning at approximately 10 am prior to the hearing. Pertinent property
boundaries and locations of existing and proposed structures shall be clearly identified.
A representative or the appellant must be present. The inspection shall be open to the
public.

Copies of appeals and related documents are available for public inspection during
normal business hours at the Planning and Zoning Office, Oneida County Courthouse,
Rhinelander, WI 54501. The Oneida County Zoning and Shoreland Protection
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/.

Chairman Harland Lee stated that the Board will hear testimony from the
appellant/agent first and then the opposition. Following that, the appellant and
opposition will have an opportunity for rebuttal and then closing statements. The public
hearing will then be closed from further testimony. Consideration and additional
guestions can be asked by the Board members of the appellant or the opposition during
deliberations. You may stay for the disposition of the appeal. Upon conclusion of the
deliberation of the Board, the Chair will call for a motion and a second, and a roll call
vote will be taken for the decision of the Board.

Secretary Albert stated that all media outlets were notified of the public hearing and the
onsite inspection was conducted at approximately 10:00 — 10:15 a.m. on August 12,
2014. The owner’s representative, Attorney John Schiek, was present along with five
Board members, Pete Wegner from the Planning and Zoning Office and neighbor, Jim
Polarski.

In terms of observations by the Board: The property boundaries were not marked; the
distance from the Highway/road right of way was marked with wooden stakes, the
sanitary and well were identified and the construction is existing (house and shed). In
terms of the existing structure, measurements were taken from documents submitted
with the Appeal which stated the side boundaries on the left were approximately 50’,
approximately 35’ on the right and approximately 25’ to the ordinary high water mark
on the left and 40’ on the right which is the front of the building. The measurements
from the house to the right of way revealed a little over 6’ on the left and approximately
10’ on the right corner. In terms of the road right-of-way it was difficult to determine



exactly where the centerline of the road was. It was explained to the participants that
the house was built in the road right-of-way. In terms of topography, wet soils surround
the house with the exception of crushed granite on the left side and front of house.
There is a cement block wall in front of the house and on the lake side. There are wet
soils that surround the house which are stopped by a block wall on the front side. There
is a pier out from the block wall through soil to the lake which is damp and swampy.
There is a block wall and crushed granite within 75’ of the ordinary high water mark.
This residence is currently a seasonal home.

SWORN TESTIMONY — APPELLANT

Attorney Schiek informed the Board that he spoke with Mr. Wegner regarding the
appeal file and produced three items as exhibits:

A. The original zoning permit for the placement of the structure.

B. The survey from 2004.

C. The survey from 2014.

Mr. Schiek stated Exhibit A, which was issued in 2009, shows that a 40’ setback to the
ordinary high water mark of Margaret Lake and a 10’ setback to the right-of-way of
Margaret Lake Road were approved according to the shallow lot provisions. This was
dated December 30, 2009. Mr. Schiek stated that the problem is the distance of the
corner of the building from the right-of-way. Also, attached to the permit is a letter
from Zoning Technician, Diann Koshuta, giving further clarification relative to this
particular permit. Mr. Wegner and Mr. Schiek previously discussed the discrepancies in
the placement of the house.

Mr. Wegner stated that the survey that was attached to the original permit shows two
(2) stakes. One stake is a triangle, a computed position and the other is identified as a
2” diameter iron pipe. Mr. Wegner stated he believes that when staff went to the site
to measure the setback they may have measured from the 2" line (showing survey
map).

Mr. Schiek asked Mr. Wegner that when the staff measured the setback it seemed to be
in compliance? Mr. Wegner agreed. Mr. Schiek asked Mr. Wegner if it were fair to say
that where the building was marked and where the slab was poured there was an error
in which stake was used. Mr. Wegner agreed. Mr. Schiek asked Mr. Wegner if that is his
understanding of how the error occurred in the first instance? Mr. Wegner agreed.

Mr. Schiek pointed out to the Committee that the error that was made was in good
faith.

Mr. Schiek asked the Board if they would want to hear further testimony after the
explanation of how the error in measuring the setback occurred.

Mr. Lee asked Mr. Wegner if he is prepared to answer that question.



Mr. Wegner stated that it is a situation where the setback does not meet the ordinance
and the Department would require the building to be relocated in order to gain
compliance or be granted a variance by the Board of Adjustment.

Mr. Lee stated that the question is whether the Board wants to go ahead with the rest
of the testimony considering the statements already made by Mr. Schiek and Mr.
Wegner. He asked the Board for their opinion. The Board decided to hear the rest of
the testimony.

Mr. Schiek submitted another exhibit (D) for the file. The appellant provided letters of
support from neighboring landowners and the Town of Piehl.

Mr. Schiek asked Mr. Thompson to give his understanding of the situation.

Mr. Thompson stated that he purchased the property in October, 2013. Mr. Thompson
stated that they went through a realtor to purchase the property. Mr. Thompson
believed everything was in order when they purchased the property because they had
obtained a copy of the approved zoning permit. The Thompsons realized early on in
their ownership that the previous owner did not obtain building permits from the City of
Rhinelander for the construction of the home. Mr. Thompson did obtain permits after-
the-fact from the City of Rhinelander. When the Thompsons applied for a zoning permit
to build a garage it was found that the setbacks for the house were not accurate. Mr.
Thompson stated he had a conversation with the neighbor to buy a portion of the next
parcel to gain compliance and be able to build a garage on the property. The neighbor
was not interested in doing that. The Thompsons also talked with the Chairman of the
Town of Piehl to try to change the road right-of-way at that location to gain compliance.
The Town was not able to help the Thompson’s with this. At this point the Thompsons
have two options other than a variance. They could cut the corner of the house off that
does not meet setbacks. They could also move the house, which is basically the same as
starting over. There is also the option of selling the house or walking away from the
house and let it go into foreclosure. Moving the house isn’t a financial option for the
Thompsons.

Mr. Thompson went through the criteria for variances and feels they meet the criteria.

Mr. Schiek asked Mr. Thompson if when he purchased the property and was provided
with a copy of the zoning permit (Exhibit A) was there a building in place at that time.
Mr. Thompson said there was. Mr. Schiek asked if it was in the present footprint. Mr.
Thompson said it was. Mr. Schiek asked if they had ever changed the footprint in any
way from the time they purchased the property until the date of the hearing. Mr.
Thompson stated the only change they made was adding a pump house on the east side
of the building, which is approximately 5’x2’. Mr. Schiek asked as far as the house
structure, it is the same as at the time the zoning permit was issued. Mr. Thompson said



it was. Mr. Schiek asked what survey work Mr. Thompson had done in order to place
the garage, which was the intent at the time the right-of-way setback issue came up?
Mr. Thompson said that the 2014 survey, Exhibit C, was done at that time.

Mr. Desmond asked Mr. Thompson if the survey he had done was after the purchase of
the home, not prior. Mr. Thompson said that was correct. There was a survey that was
included with the zoning permit application they received at the time of purchase,
which was from 2004.

Mr. Polarski, neighboring land owner, spoke in favor of the Thompsons being able to
leave the house where it is.

Mr. Wegner stated that everything Mr. Thompson stated is correct. The reason the
issue came up is that Mr. Wegner needed a survey to figure out the setback for the
garage. Many alternatives were explored. It seems the Town and the neighboring
property owners do not have a problem with the house being where it is. However, this
is a decision that has to be made by the Board.

Mr. Albert asked if there was a proper permit obtained at the time the home was built.
Mr. Wegner stated that the permit was proper it’s just that the Department measures
what is staked. Once it is built the Department does not do any inspections.

Mr. Albert said there was a statement made that the previous owner did not take out a
building permit.

Mr. Wegner stated that comment was in reference to the Uniform Dwelling Code (UDC)
permit.

Mr. Albert asked what year the home was built.
Mr. Thompson stated between 2009 and 2012.

Mr. Albert asked about the survey maps provided. He asked if there was a survey done
at the time the house was actually built.
Mr. Wegner stated the previous owner used the 2004 survey map.

Mr. Albert asked Mr. Thompson why he did not have a survey done at the time of
purchase. Mr. Thompson stated he has purchased three homes and has never had a
survey done.

Mr. Rossi asked Mr. Thompson if the title search found any problems. Mr. Thompson
said it did not.

Mr. Albert asked Mr. Wegner if the shallow lot provision was considered at the time the
County permit was approved. Mr. Wegner stated that the shallow lot provision was
applied to the permit to measure the setbacks.



Mr. Hansen stated that in the original letter there was an issue with the shed. He asked
if that has been resolved. Mr. Wegner stated that the shed and a few other issues still
need to be resolved. The house is the only issue before the Board at this time.

The public portion of the public hearing was closed at this time.

Chairman Lee began the deliberation by stating that he feels all three of the criteria
have been met.

Mr. Albert agrees with Mr. Lee. He stated that it should be noted that there is confusion
over the surveys of the property which theoretically could have caused the error in the
improper placement of the home.

Mr. Ross concurs with Mr. Lee and Mr. Albert

Mr. Rossi has no objections to anything that has been said. He agrees that all three
criteria have been met.

Mr. Hansen also agrees that the criteria have been met.
Motion by Norris Ross, second by Phil Albert to grant the variance as all criteria has
been met. On roll call vote: Phil Albert, “aye”; Bob Rossi, “aye”; Harland Lee, “aye”,

Guy Hansen, “aye” and Norris Ross, “aye”.

Motion by Bob Rossi, second by Harland Lee to delay the writing of the decision to
Monday, August 18, 2014. With all members voting “aye” the motion carried.

2:10 pm - The meeting was adjourned on a motion by Guy Hansen and second by Phil
Albert; and all members voting aye.

Harland Lee, Chairman Phil Albert, Secretary



