ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, December 9, 2014
1:00 P.M. — Committee Room 2, Second Floor
Oneida County Courthouse, Rhinelander WI 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: John Bloom, “here”; Guy Hansen, “here”, Harland
Lee, “here”; Bob Rossi, “here” and Phil Albert, “here”.

County staff members present: Peter Wegner, Assistant Zoning Director and Julie
Petraitis, Secretary Ill.

Other individuals present:  See Sign in Sheet.

Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin
open meeting law and will be tape-recorded and sworn testimony will be transcribed.
The Board of Adjustment asks that only one person speak at a time because of the
difficulty in transcribing when several people are talking at once. The Board of
Adjustment is made up of five regular members and two alternates, neither being
present today, who will take part in the hearing until the public hearing is closed, at
which time alternate will not take part in the deliberation. Anyone wishing to testify
must identify themselves by name, address and interest in the appeal and shall be
placed under oath.

Chairman Harland Lee stated that the Board will hear testimony from the
appellant/agent first and then the opposition. Following that, the appellant and
opposition will have an opportunity for rebuttal and then closing statements. The public
hearing will then be closed from further testimony. Consideration and additional
guestions can be asked by the Board members of the appellant or the opposition during
deliberations. You may stay for the disposition of the appeal. Upon conclusion of the
deliberation of the Board, the Chair will call for a motion and a second, and a roll call
vote will be taken for the decision of the Board.

Chairman Harland Lee swore in Peter Wegner, Assistant Zoning Director, Lance
Kropidlowski, Cammy Hammon and Jeff Tessier.

Secretary Phil Albert read the notice of public hearing for Appeal No. 14-004 of Lance
Kropidlowski, owner requesting relief from a discretionary enforcement letter dated
August 20, 2014 from Peter Wegner, Assistant Zoning Director, ordering structures
located within 75’ of the OHWM of Lake Tomahawk Thoroughfare, be removed due to
violation of Section 9.94 (A) of the Oneida County Zoning and Shoreland Protection



Ordinance. The enforcement letter advised him that if he wishes, he may appeal the
enforcement decision to the Board of Adjustment.

The Notice of Public Hearing was published in the Northwoods River News on November
25 and December 2, 2014 and on the Courthouse bulletin board on November 20, 2014.
Mr. Albert provided the proof of publication; and noted that the media was properly
notified.

The Oneida County Board of Adjustment Rules of Procedure, Section 178.05(12),
Chapter 17, Oneida County Code of Ordinance, provide that a timely appeal shall stay all
proceedings and furtherance of the action appealed from, unless such stay would cause
imminent peril to life or property.

The Board of Adjustment will conduct an onsite inspection of the property involved in
this appeal beginning at approximately 10 am prior to the hearing. Pertinent property
boundaries and locations of existing and proposed structures shall be clearly identified.
A representative or the appellant must be present. The inspection shall be open to the
public.

Copies of appeals and related documents are available for public inspection during
normal business hours at the Planning and Zoning Office, Oneida County Courthouse,
Rhinelander, WI 54501. The Oneida County Zoning and Shoreland Protection
Ordinance is available on the Internet at http://ww.co.oneida.wi.gov/.

Secretary Albert stated that all media outlets were notified of the public hearing and the
onsite inspection was conducted at approximately 10:10 — 10:35 a.m. on December 9,
2014. The property owner was present along with his Sister, Cammy Hammon, all the
Board members and Diann Koshuta from the Planning and Zoning Office.

Secretary Albert stated that in terms of observation the property boundaries were
marked with survey stakes, the well and sanitary facilities were located. The existing
construction was very apparent in that it exists and the dimensions and measurements
are shown on Exhibit A — map of the property. Based on discussion at the site the home
was likely built in the 1950’s and updated at a later date. The topography and land
surface is gently sloping down to retaining walls and a lower patio beyond the retaining
walls. In terms of erosion, none is apparent based on snow cover but the lot appears to
be very well landscaped and the existing structures are a home, garage, extensive
retaining walls and patio constructed with pavers as well as the paths from the garage
to the house to the lower level. Other observation was the lot really has three levels
from the garage to the home to the lower patio level. The lower patio level is
approximately 5’+ from the retaining wall and also what appears to be the high water
mark. There was a question raised at the time of the onsite visit, which it was a
question of the old foundation on the property and what can be done with it.



Mr. Kropidlowski: We purchased the property the way that it is. We haven’t done any
changes. We’ve been in contact with Pete a quite a few times during the summer.

Mr. Lee: Were you aware of the situation before you bought it?

Mr. Kropidlowski: Somewhat, yes. Not before | put my first offer in, no. | believe it was
after our first offer.

Mr. Lee: But before you actually bought the property you were aware of the deal?

Mr. Kropidlowski: Before | signed the papers, yes, a portion of it. It was snow covered
when we purchased it, so what was underneath the snow | guess | didn’t know. | do
believe that | did see a few pictures, someplace, of what it looked like with a much prior
date on it.

Mr. Lee: But you were aware there were pending problems?
Mr. Kropidlowski: Yes.
Mr. Rossi: How were you aware of it? The bank told you?

Mr. Kropidlowski: Pete. | had no idea what it would cost to remove the stuff. | had no
idea what this whole thing cost even to begin with. So this is all a learning experience
for me, myself. | didn’t believe that [; that it would be such a spendy... if you guys do
decide that we would have to remove it or part of it. | didn’t think that it was going to
be as spendy as what it is going to be to remove it nor to this point, as well. | had no
idea of any of this. So, it was the way that it is when we purchased it, today. Itis a huge
safety; if we were to have to remove it | believe it would be a huge safety hazard,
especially for my two young children. If anybody elderly came over, there are the
walkways — things of that nature, the railings on the steps to get down by the water, you
know things of that nature | think need to be there for safety. If you were to see it when
there isn’t snow on the ground there is no erosion. If you were to put it back to black
dirt or whatever anyone thinks it was prior to the construction of the retaining walls or
the patios — | mean how do we even know what it was prior to that? To put it back to
that condition, | believe there would be substantial erosion from the hillside washing
into the... or even the pavers would slow it down than to reaching the water. The home
is within the 75’ setback of the water, as well and we all know what it takes to make a
space livable. | mean, if we want to have a picnic we’d have to almost walk up by the
garage instead of out our patio door or the top half. | guess it’s umm...to me, | think
that it should stay the way that it is.

Mr. Lee: If you want to have your wife or the other gentleman add to your comments
you may ask them to.



Mr. Kropidlowski: Cammy is my sister. She’s my office gal at the shop and she does a
lot of my paperwork.

Mr. Lee: Alright, my misunderstanding.

Ms. Hammon: As far as, like he was saying, for the area to be useable space and for it to
be safe, if you were to remove the steps from the retaining wall down to be able to get
to the water area along with the area from the cottage to the water, if you'd return that
to some kind of natural surface or even to say you have to put in some kind of rock or
some natural thing it would no longer be safe. Then you’d have the runoff if you put it
back to a dirt surface, any rain water would then wash out and cause the dirt to run into
the Thoroughfare where now it’s almost slowing it down — absorbing it.

Mr. Lee asked Mr. Tessier if he wanted to speak.

Mr. Tessier: Basically, | know what the property was like before Lance moved in. | know
what the property was like before the other fellow bought it and that hillside going from
the garage down to the water was pretty dilapidated. That’s the reason, his name was
Ryan, that’s the reason he and his partner built what they built. We all know he didn’t
do it with permits and we know there were fines involved. The reason myself and the
neighbors on the other side were calling Oneida County to have them levy those fines
against him because he was a liability to our neighborhood. He was a real pain in the
ass, is what he was. He took it upon himself to do whatever he felt like when he felt like
it and he put a lot of us through a lot of misery living there. | think...

Mr. Lee: Was he actually fined and paid fines for what he did there?

Mr. Tessier: | don’t think he paid the fines. What happened is he basically made
mockery of Oneida County. We used to hear about it everyday how he didn’t show up
for the court hearing or how he got it pushed off for another month and how he got it
pushed off to this date and that date. It just went on and on and on for years. | mean, it
was just a joke. Myself and our neighbor on the other side would call down and say
“you guys need to put the hammer down on this guy because he’s not a good person,
he’s not truthful and he’s wreaking a lot of havoc on our neighborhood.

Mr. Lee: The individual you’re talking about is the one who did all the pavers and the
fire pit and all of that?

Mr. Tessier: Correct.
Mr. Lee: Not built the house?

Mr. Tessier: That is correct.



Mr. Lee: Someone else built the house before him?

Mr. Tessier: Correct. When they moved in they remodeled the house, just some
interior stuff, but they had a company that did what they did — you know retaining walls
and pavers and driveways and stuff. For them, they brought their own crew up and just
had it done in three, four days it was done. It looks very nice. It’s beautiful, | think. To
pull all that out | think we’d be going backwards because | think you’d have a lot of
runoff into the channel, you’d have a lot of erosion and you’d be doing the new owners
a disservice. | also feel that this previous owner got away with a lot of crap and | think
now it’s being shifted on to the new owner, who is an asset to our neighborhood. He
and his wife and his sister and brother-in-law bring a lot of good things to our
neighborhood in terms of being good neighbors. That’s the reason I’'m here.

Mr. Rossi: What was that like prior to the pavers? What was there?

Mr. Tessier: It was basically a beat up lawn that went down that little hillside there and
then where that fire pit is — that was just dirt.

Mr. Rossi: No steps?

Mr. Tessier: No steps but it was just dirt going down there and so when it would rain, a
lot of time there was some erosion coming through so they’d have to shovel it to try to
get the dirt back away from the rocks to try and fill in some of the runoff stuff.

Mr. Lee: It wasn’t planted or anything? There wasn’t grass or shrubs or anything?

Mr. Tessier: Well no, it was crappy stuff is what it was. That’s why it was all eroding.
That’s why they put in the retaining walls and the pavers and then that other wall to try
to keep it from coming down.

Mr. Lee: In the form that you filled out, Lance, there’s a section here called justification
for variance. It’s on the second page, item number 10. Do you see that?

Mr. Kropidlowski: Yes.

Mr. Lee: This is something that we need to do in order to grant a variance. We need to
see that certain things are met or not met. If they are met, then we are justified in
giving a variance. If they are not met, in our estimation, then we cannot grant a
variance. This is the law that we’re dealing with. We don’t always like everything that is
in the law, but we have to abide by it. So, let me just read what it says. There are three
steps that we have to follow.
a. Hardship: For a USE variance, no reasonable use of the property can be made
without a variance. For an AREA variance, compliance with the zoning ordinance
would unreasonably deny use of the property for a permitted purpose or



conformity with the ordinance would be unnecessarily burdensome. That’s
basically the definition. That would have to be met to grant a hardship. And all
three of these must be met. Not just one. Not just two. But all three.

b. Physical Property Limitations: The hardship is due to unique physical limitations
of the property (dimensions, topography, geologic formation, soil, etc.) NOT due
to the circumstances of the appellant.

c. Public Interest: A variance granted under this appeal will result in no harm to
the public interest as expressed by the general and specific purposes of the
zoning ordinance.

Now, what you are in violation of right now is one of these Ordinances. Those
Ordinances are established for a particular purpose and that’s what this particular
paragraph pertains to. This is sort of a condensed version of a description of these three
things. In other places, where these things are elaborated on more, there’s a thing
about the hardship. Those economic reasons for something are not just a vacation due
to grant a variance. In other words, if it is too expensive to tear my house down, that
isn’t necessarily a justification for a variance. That’s what the Courts have determined.
Not this Court, but we have to abide by that. If you can address those three areas and
help us with what your feelings are about those three things, I'd like to know what your
thoughts about that are. Those are what we are going to be looking at as we make our
decision.

Mr. Bloom: About what year did they put those pavers down?

Mr. Tessier: Let’s see...| would say '07.

Mr. Hansen: And that’s all the pavers that are shown on the diagram?

Mr. Tessier: Yeah, | didn’t know this (pointing at the map) was actually Lance’s property
until you just started talking. These original steps | think have been in for 50 years or
whatever and | think there was just, beforehand there was a walkway which was the old
type of concrete. You know, the little one inch slabs you just put them together. That’s
what used to come through here (pointing at the map). Then this (pointing at the map)

is where it was all kind of crappy going down to the water. (Looking at the map here.)

Mr. Lee: There is a retaining wall right at the top of those stairs that go down to the fire
pit. (Looking at the map) Was that there before they put the pavers in?

Mr. Tessier: Ok. Remember | was saying the old concrete that was there?

Mr. Lee: That was part of the house building foundation. And it also extends on the
other side of the house?

Mr. Tessier: Yeah, that’s toward Jim and Pat’s house. | don’t know if there’s...



Mr. Lee: You know what I'm talking about?

Mr. Tesssier: Yeah, yeah. | don’t think there are really steps over here. (Pointing at the
map).

Mr. Lee: There’s a retaining wall here and there’s a retaining wall... (pointing at the
map).

Mr. Albert: At the top of the steps.
Mr. Lee: Here. Those were there before all the rest of this?

Mr. Tessier: Yeah, when Dick, | think that’s Dick right there. (Looking at pictures). |
think that’s when Dick had it. | never met Dick. He passed away before | moved in.

Mr. Kropidlowski: Here’s a picture of what we found. There’s retaining walls on both
sides of the house, however many years ago this was taken.

Mr. Tessier: Yeah and see, this guy over here, (pointing at the map), he used to have
issues with water coming down and going into his yard also. When these guys moved in
they tore a bunch of stuff out of here but that’s when they came out and did this round
circle right here, which is this flat spot down here. (Looking at maps).

Mr. Albert: Again, time frame? 2007

Mr. Tessier: ‘06/'07. | think he was about a year behind me.

Mr. Lee: And that’s when they ran into problems with the County and all of that you
were describing earlier?

Mr. Tessier: No.

Mr. Wegner: | can go through a timeline of that.

Mr. Tessier: That’s when they put the fence in over here. When this neighbor put the
fence in to keep him off his property, because he was such a pain in the ass, and he’s
just letting himself into their house...

Mr. Lee: Will you fill us in on a timeline?

Mr. Wegner: Ummm

Mr. Lee: Does the County not fine or did they fine them?



Mr. Wegner: |strongly disagree with that. He’s not aware of all the specifics, I'm sure. |
can go through it. It’s a two page, | think | should but do you want to do that now?

Mr. Hansen: Should we wait until they’re done?
Mr. Bloom: Well, we’ve got the hearing.
Mr. Lee: Go ahead.

Mr. Tessier: What brought it all to attention, | believe and correct me if I’'m wrong, was
when Jim and Pat put their fence in. Then these guys called and said, “hey County, this
guy just put an illegal fence in.” When they approached Jim and Pat and asked why they
did it they said they were trying to keep these people off their property because they
are out of control. And then they said, “Jim you have to move your fence back 75’ and
he said “by the way, did they have permits to do all that work?” and that’s when Jim and
Pat said “I don’t think they had permits.” And that’s what, | think, got the whole ball
rolling.

Mr. Lee: | think the history of this whole thing is important so I'd like to ask...
Mr. Tessier: Is that...

Mr. Wegner: Somewhat. The Department received a complaint in July of 2011 and the
first complaint we received on that date was regarding the neighbor’s piers. Then we
received a complaint back from Mr. Wolf is the name of the person that owned this
property, and he complained about the fence. We dealt with the fence, we dealt with
the piers and then in August of that same year we got a complaint regarding all these
other things that were there - the fireplace, the deck in the back, all these things that
were listed in the long-form complaint that was filed. Five letters were sent with no
response. So far as being made a mockery, that’s somewhat true because this guy
knows the system very, very well. Finally | sent him citations. That is when the game
began. When | sent him citations | found out it was being foreclosed on. In Oneida
County if you're property is foreclosed on and it’s going to be sold on the Courthouse
steps, I’'m not made aware of it number one and if | am made aware of it | can’t step in
and say “by the way, there’s all these violations” because it’s bought unseen or “as is”.
He played a long game with the Court system, once we decided we were going to file a
long-form complaint, of changing the date of the trial. There was probably 13 different
times, and this is just me going through my notes in the file, where I've got notices from
the Judge where he’s rescheduled, postponed a scheduling conference, postponed a
status conference, this went on and on and on. In the end he actually did, well the first
time he was going to lose the property his Aunt paid for it and the problems started up
again and | was dealing with him and not an unknown buyer. Then we decided to file a
long-form complaint when it was back in his hands and he played this game and it’s very



discouraging. In the end he did actually lose it and the bank got it. At that time we filed
a lis pendens and basically put them on notice that there are problems with this
property and nobody should be gaining a financial gain from it, whether it’s Ryan or the
bank, without these things being resolved. | met with two different Realtors, two
prospective buyers, a landscaper at this property. | gave them copies of the long-form
complaint that was filed. In my opinion anybody that was interested in the property
knew exactly what needed to be done. If there’s any question about it, there may be
guestions on the other side of the home where | didn’t have access to the property
because we filed an inspection warrant and he wasn’t letting us on the property. He'd
set up a date to meet and he wouldn’t show up. So | never knew, until real close to
when you purchased the property, what was happening on this side (pointing to map).

Mr. Lee: All you saw was up here (pointing to map).

Mr. Wegner: | saw this and back here (pointing to map), but | didn’t get permission to
get on the property. It was still in his hands while we sent him the inspection warrant.
Again, a list of games. There is a history. He played the system. In the end, when it
wasn’t his anymore, | took it to my Committee and advised them of what was going on
and asked if they still wanted me to chase him. We are so far on the bottom of this list
with the DNR, Minocqua Police Department, Oneida County Sheriff’'s Department, Vilas
County Sheriff’s Department — this guy has a list from here to the wall with his record.
They said they didn’t want to waste the County’s time, my time, Brian’s time chasing, at
that time it was 3 citations and the long-form complaint, since 2011. They said let it go
but get compliance on it. So | made any prospective buyer aware of it. We tried to get
estimates of what it would cost to fix it when people were serious about it. You really
couldn’t get a good estimate because there was snow on the ground. It was definitely
“buyer beware” to a certain extent that they knew something had to happen. Anybody |
talked to, | said worst case scenario all this has to be removed. There’s a chance that
you could get a variance, there’s a chance, | don’t know | can’t predict that. You have to
buy it and bid on it with the idea that it’s going to cost you, I'll just throw a number out
there, $75,000.00 to gain compliance. The realtors understood it and they went as far
as to have landscapers look at it to give them an estimate as best they could so they
knew how low they could go with an offer. Lance is actually a landscaper so he had
somewhat of an idea, minus the snow, what it would cost. There is a long, long history.
There are 21 different correspondences, letters from our Department, chasing this guy.
I’'ve had numerous phone calls from Pat, my stomach dropped every time | saw the
number because | had nothing more to tell them. He’d play game after game after
game.

Mr. Tessier: If | may. That is very correct. Where Jim and Pat and | are coming from —
Jim and Pat are on this side and I’'m over here (pointing to the map) is that we think it
looks beautiful. We think it looks very nice and we don’t want to see it removed. The
only reason we were calling you is so we could put the hammer down on this guy to try
to get him out of there or to pay his fines because that’s all we heard about was how he



got away with another one. That was the reason for it. But personally we would like to
see it stay because it looks nice and it’s a very useable and functional area.

Mr. Albert: So the fines were never paid, | take it.

Mr. Wegner: No, they were not paid but it wasn’t a matter of just paying a fine and
walking away. They still had to move it and gain compliance. The fine is a speeding
ticket, basically. When he wasn’t acknowledging that we sued him, filed the long-form
complaint, ordered everything to be removed and I'm sure if it would have ever made it
to a Court date we would have asked for $25 to $250 per day for each day it was going
on. Even at $25 per day, that’s a big chunk of money we never would have seen. Then
all of a sudden, poof, it isn’t his anymore.

Mr. Lee: Pete, you’ve made reference to this long-form and all of the things that are in
it. Can you identify for us, on the drawing, what the issues are as far as the County is
concerned? | know it’s more than just the fire pit and the pavers down below but
apparently there is something above as well?

Mr. Wegner: What | did was condensed all those causes of action that were in the long-
form. It really comes down to three sections of the Ordinance. Actually four but I’'m
going to say three because the pier issue has been resolved. Section 9.71, setbacks to
the side lot lines. So anywhere that you see something and all the stuff he has was done
without the benefit of a permit less than ten years ago so | have to pursue enforcement,
anything less than 5" would have to be removed — on both sides. Anything within 75’
would have to be removed.

Mr. Lee: Where is the 75’ mark?

Mr. Wegner: It’'s approximately; it’s got to be somewhere like this (pointing to the
map).

Mr. Kropidlowski: It's roughly just past the corner of the...
Mr. Wegner: Yeah.

Mr. Lee: And all of that is actually behind the house?

Mr. Wegner: But still within 75,

Mr. Lee: | understand that.

Mr. Wegner: Yeah.

Mr. Lee: The house itself must have gotten a permit to be built where it is.



Mr. Albert: It's grandfathered?

Mr. Lee: Some type of a variance or something because it’s sitting right on the water,
almost.

Mr. Wegner: It was built before, it was, | really don’t know. | know it was there for a
long, long time. We have some pictures from the 1970’s of it.

Mr. Tessier: Dick lived there for many, many, many, many years.

Mr. Wegner: It looks newer because they did siding and stuff that was permitted by the
Ordinance.

Mr. Hansen: Well, the Ordinance was in effect in the 70’s. | know because | bought a
house in 1973.

Mr. Albert: It’s non-conforming though, correct?

Mr. Hansen: Anyway, the house and the deck are all within 75’ of the water?

Mr. Wegner: Yeah. | know what you’re getting it. As far as | know this home is,
regardless, it’s legal pre-existing because we didn’t pursue enforcement in the last 10
years. I’'m assuming in the 1970’s there was something that allowed them to get that

close. | really don’t know, maybe there wasn’t.

Mr. Tessier: | think a lot of these houses are within 75’. Next door, Jim and Pat, they're
only about 10’ back from there.

Mr. Kropidlowski: They’re whole house is within 75’ also.

Mr. Tessier: Yeah, then you go around the corner, the next house is within 75’ feet.
They’re 20’ from the water. | don’t think it’s just this house.

Mr. Wegner: Oh no. There’s stuff across...

Mr. Rossi: There’s a pattern.

Mr. Bloom: It could have been built in the 50’s, too.

Mr. Tessier: It’s a very condensed area where the roads from the Town came in versus

how much property they had to get to the water. Some of these lots are 100" 125" in
depth, total. They are very, very condensed lots.



Mr. Lee: So everything that’s on your long-form is all of that? Ok.

Mr. Wegner: Yeah. It covers the side lot setback, the structures less than 75’ and also
the land disturbance and vegetation removal within 35’.

Mr. Kropidlowski: What’s the one about the well or septic? You said something about
the well or something?

Mr. Lee: No, | didn’t say anything about that.

Mr. Kropidlowski: Ok.

Mr. Lee: Where is the well, by the way?

Mr. Kropidlowski: In the basement.

Mr. Lee: Ok.

Mr. Hansen: But it’s a walkout basement?

Mr. Kropidlowski: It’s a walkout.

Mr. Lee: Where is the septic field then?

Mr. Wegner: Behind here (pointing at map).

Mr. Albert: Right in that open area between the garage and the house.

Mr. Wegner: It really consists of the paver patio, the fire pit, the retaining wall, the
paver patio and deck back here (pointing to map) and the fact that there is vegetation

removal and excavating and fill.

Mr. Lee: Are you aware that off that way (pointing to map) near that lot line, there’s a
chunk of concrete in there, that he was pointing out?

Mr. Wegner: | didn’t know about it until yesterday.
Mr. Lee: We don’t know what that is. Do you?
Mr. Wegner: It doesn’t show up on any aerial photos. Was it partially buried, you said?

Mr. Kropidlowski: Yeah, it’s concrete and there are trees that are 14” in diameter
growing right next to it.



Mr. Wegner: I’'m sure it’s an accessory structure and the Ordinance wouldn’t let you do
anything with it. You can’t expand it mainly because it’s within 75’ and it’s over the lot
line.

Mr. Albert: Itis over the lot line?

Mr. Wegner: Based on this...

Mr. Albert: It’s certainly within 5’, but | did not know it was over.

Mr. Wegner: What is this right here, then (pointing at the map)?

More than one person talking here

Mr. Kropidlowski: That’s just the mark.

Mr. Wegner: Oh, I’'m sorry. | thought this looked like, it’s up to the lot line. Look at the
picture though. You would say that it’s over.

Mr. Hansen: So the issues are, on our drawing, pretty much all of the pavers, everything
that shows pavers within 75’ of the water and the deck?

Mr. Wegner: Yeah.

Mr. Hansen: And the fire pit?

Mr. Wegner: Yep.

Mr. Hansen: And the retaining walls?

Mr. Wegner: And as far as what was there, existing, we really don’t know 100%, but it
doesn’t matter because without a permit we don’t allow you to replace it. We would
have had to have been there to measure the square footage and to verify what was
there to actually issue a permit. Let’s say that was all there in 2007/2008. He just did it
without a permit. We wouldn’t permit it. We couldn’t have permitted it without being
there first.

Mr. Lee: Let’s go back to you, Lance. What do you want to add to what you’ve already
said?

Mr. Kropidlowski: There is a picture here of the house from the 70’s or 80’s that does
show where the two retaining walls were. Whatever was on the back side of the house
from that time frame, before they put the pavers in, there’s no pictures or anything to
prove what it looked like prior to that.



Mr. Lee: Can | see those?

Mr. Hansen: Are they both the same?

Mr. Wegner: Yes. You can enter those as exhibits we both have copies.

Mr. Lee: Mark these when they come around.

Mr. Wegner gave the Board some pictures to add as exhibits.

Mr. Kropidlowski: When you were talking about the three items — the physical property
limitations, the hardship and the public interest with the appeal that we sent in, do you
want me to read those?

Mr. Lee: If you have anything to add to that, fine. If not, we have what you submitted.
I’m just giving you an opportunity to elaborate if you wanted to. | just wanted you to be
aware of those three things because those are the three things that we need to deal

with, primarily.

Mr. Rossi: Those retaining walls, according to that picture, were more than ten years
ago.

Mr. Wegner: Which picture is that?

Mr. Hansen: With the yellow house.

Mr. Albert: (Showing Mr. Wegner the photo) Here, here and that staircase.

Mr. Wegner: Yes, but again we wouldn’t allow, it’s not a given that you can replace a
retaining wall. We have to look at the slope and how far back it is from the water and if
there’s any alternative. So even if he would have come in for a permit it wouldn’t have
been guaranteed that he’d get a permit. And the fact is that he didn’t come in for a
permit, regardless.

Mr. Kropidlowski: And therefore | inherit those problems, | guess.

Mr. Rossi: You said you did serve a lis pendens on the bank, right?

Mr. Wegner: Yep. Do you want to see it?

Mr. Rossi: No. And they said nothing to you?



Mr. Kropidlowski: The bank didn’t say anything. In fact, the Realtor that had the
house...

Mr. Wegner: If anything was being said it was by the Realtor.

Mr. Kropidlowski: Hang on. Not her, Brenda Thompson. Brenda Thompson is the one
that informed me about it. The other Realtor gal, she just wanted a paycheck.

Mr. Wegner: |talked to both of them.

Mr. Hansen: So, they didn’t tell you?

Mr. Kropidlowski: | found out through Brenda, my Realtor.
Mr. Wegner: Sue Marcinak is the other Realtor.

Mr. Kropidlowski: | did know about this before | signed the papers. | didn’t know the
extent of what it was.

Mr. Albert: Apparently there was a staircase on the right side also?

Mr. Wegner: Yeah, but if you look at it closely it’s the same one that’s there now.
More than one person talking here.

Mr. Rossi: It’s pretty old.

Mr. Wegner: Call it a planter box.

Mr. Rossi: (Looking at the map) Pete, this retaining wall, here, has been there quite a
while hasn’t it?

Mr. Wegner: Yep.

Mr. Albert: That’s the one I’m talking about.

Mr. Kropidlowski: And the little steps are on the right hand side of the swing.

Mr. Wegner: That’s been there for a while and that’s part of the discussion or debate to
when they put those other stairs in on the opposite side the County was saying “you
already have a set of stairs.” My view of that was always just from Jim and Pat’s

property. Not until | was allowed to go on the property did | notice that it was...you
couldn’t define it as a walkway. We discovered in the one photo that there was a



walkway on the other side; whenever the date of that photo is | want to say the late
70’s early 80’s.

Mr. Rossi: Whatever it was would be very dangerous even to walk on.

Mr. Wegner: Definitely.

Mr. Hansen: Are we talking about the walkway on Jim and Pat’s side or the other side?
Mr. Wegner: Yep, Jim and Pat side.

Mr. Lee: This area here (pointing to the map) which goes down to your pier...is this the
only place that the pier can be?

Mr. Kropidlowski: That’s where it was set up when | bought the house.

Mr. Lee: Is that the only place that the pier could be?

Mr. Kropidlowski: | guess...

Mr. Wegner: Pretty much because it’s a 61’ width lot and he’s got to be 10’ away from
the adjoining lot lines extended waterward, so unless he just had a straight pier then he
could maybe move it over a little bit. But to have it there with an “L” or whatever
configuration...

Mr. Lee: What I’'m getting at, Pete is that there is a sliding door here, coming out. If this
were moved over there would be some justification for a walkway from the house down
to the pier in a straight line opposed to that way. That’s what I’'m asking. If the pier
were to be moved directly in line with the patio door.

Mr. Wegner: You could do that based on the lot lines.

Mr. Lee: There still would be...

Mr. Wegner: Definitely. | see what you're saying.

Mr. Lee: Ok. That’s what I’'m asking.

Mr. Hansen: It’s permissible to have a walkway and steps to gain access to the
waterfront, correct?

Mr. Wegner: Basically.

Mr. Albert: Basically. What does that mean?



Mr. Wegner: It means if you read the Ordinance, you can gain access by a foot path, not
a structured path...

Mr. Albert: It doesn’t have to be directly from a doorway or egress from the house,
does it?

Mr. Lee: Stairways, walkways, lifts are essential to provide riparian access to the
shoreline.

Mr. Rossi: But it doesn’t say it has to come from patio doors or designate where on that
property you have to come from.

Mr. Wegner: There’s different ways you could say that it does say that. One is that
most people want a step or something at their door. We say unless there’s an 18”
difference in drop, we actually we say you can’t have it regardless, but we don’t want to
bump heads with UDC who says anything that is less that 18” in drop from the door to
the grade should have some type of stoop. So we say ok you can have a 4’x4’ stoop and
from there any walkway is going the closest way to get to the water so it’s not zig zaging
around.

Mr. Lee: What I’'m getting at is that if it goes straight from the patio doors down to the
pier there is less “structure” on the...

Mr. Wegner: At the end of the day if he would have just removed it we would have
allowed the stoop and then he would have had something to get to, a walkway we
permitted it, going to the pier.

Mr. Hansen: Just what Harland is saying?

Mr. Wegner: Correct.

Mr. Kropidlowski: In reality there is some Ordinance that reads something about a 4’
wide walkway, as long as it does not touch the structure, you can have it go wherever
the heck you want it to go, correct?

More than 1 person talking here.

Mr. Albert: It appears, from this picture, that there is a cement slab that goes across the
front of the property. So, in terms of this legal pre-existing, how far does that extend in

terms of the structures there?

Mr. Wegner: But it’s not there anymore so it can’t be considered legal pre-existing.



Mr. Rossi: It’s not there?

Mr. Wegner: It's gone. They removed it.

Mr. Lee: Once it’s removed it’s not.

Mr. Wegner: It lost its place in time.

Mr. Kropidlowski: How do you know it’s not underneath?

Mr. Ross: They removed it or improved it?

Mr. Wegner: Even if they improved it, it lost its legal pre-existing status.

Mr. Hansen: What a mess.

Mr. Wegner: It is a mess.

Mr. Tessier: What if he were to take, if they took this out (looking at map) and you have
to put lawn back in, what purpose is that serving? What if he were to use DNR
approved material to go down to the water and create the natural habitat of DNR
habitat — whatever plants those may be.

Mr. Wegner: If you're talking about a rip rap, is that what you’re referring to?

Mr. Tessier: No. You see, after the pavers it goes down to, it’s like that dirt that goes
down to...

Mr. Kropidlowski: There’s rocks there.
More than one person talking here.
Mr. Albert: | assume that was the high water mark.

Mr. Wegner: The purpose of having that back to grass so there’s something for the
water to infiltrate through rather than going from the pavers right to the water.

Mr. Albert: So do you allow any type of pathway in the front portion of the house?
Apparently there was a patio there. Apparently there was a cement slab there. What
would be allowed? We recognize that it’s within 75’...

Mr. Wegner: The Ordinance wouldn’t allow anything. But, as policy, and | can’t think of
any other example in the Ordinance, we’ve always allowed a 4’x4’ stoop for safe
ingress/egress on the water side. From there they are allowed a 4’ walkway to get to



the water. Somebody could debate whether it can be a structure or not but we’ve
always conceded that nine times out of ten it is going to be structure it isn’t going to be
a dirt path or a gravel path, especially that close to the water.

Mr. Hansen: And then in that walkway if steps were required to drop in elevations steps
would be allowed. Correct?

Mr. Wegner: Correct.

Mr. Albert: Legal pre-existing can only be legal if, in fact, it was permit at the time it was
constructed?

Mr. Lee: Well if it’s still existing...

Mr. Rossi: No, it’s past the 10 years.

Mr. Wegner: There’s two ways, that’s the other way. You could say it was legal at the
time it was constructed or if it’s more than 10 years old Wegner can’t pursue
enforcement anyway so it’s a wash. The statutes of limitations is 10 years for shoreland
property.

Mr. Albert: So if this was done in 2004 versus 2006/2007 there wouldn’t be an issue?

Mr. Wegner: But | was under the impression it was done in 2010/2011. Just from
talking with the neighbors. That’s the first time | heard that it was 2006/2007.

Mr. Tessier: They did it right when they moved in. The reason we didn’t say anything is
because the joke was if you say something is he going to burn your house down or is he
going to burn his house down when we leave. That’s why we kept our mouths shut.
Once the fence got put in and Ryan brought it to the County’s attention that’s when
everything broke loose.

Mr. Rossi: You're saying these pavers went in when?

Mr. Tessier: | came in ’05 and | think Ryan bought the house a year later or two years
later, within two years. When they came in they came with their full army from Wausau
with all their gear and just started tearing everything up.

More than one person talking here.

Mr. Lee: Is that legal pre-existing or not?

Mr. Rossi: No.



Mr. Wegner: Definitely not.

Mr. Lee: It’s not.

Mr. Wegner: He’s never contested or..

Mr. Lee: That’s all | want to know.

Mr. Rossi: It either is oritisn’t.

Mr. Albert: But if it was over 10 years, then it was?

Mr. Wegner: He never once contested that it was over 10 years, or less than 10 years.
He admitted that it was done within the last 10 years. If there was a way that we could
have said that we wouldn’t have created that big file.

Mr. Lee: Is there anything else you guys want to say?
Mr. Kropidlowski: | think we’re all good.
Mr. Lee: Any further questions? Pete?

Mr. Wegner: Just to reiterate, the comment that was made that was made a mockery, |
have to take that personally but yet | can’t deny it because he did. He knows things
and...

Mr. Albert: This is Mr. Wolf?

Mr. Wegner: Yes. He played every game you could possibly imagine. | feel we did our
best to follow through with enforcement but we just kept losing. The Bank had it twice
and the first time his Aunt stepped in and paid for it so that it was back in his hands.
You can’t sue somebody that doesn’t own the property anymore, with a long form
complaint.

As far as making sure that whoever bought it was aware of the issues, | had numerous
correspondence with two different Realtors and met with two prospective buyers. |
remember when | met you at the property | asked if your Dad was here.

Mr. Kropidlowski: Yes, that was after | purchased the property.

Mr. Wegner: | had been dealing with these two older gentlemen. | thought maybe it
was his Son waiting for him. Everybody else | was dealing with had a copy of the long-
form complaint; there should have been no question at all what needed to be done.
Then Lance bought it. | met with him in April or May and we discussed what had to be
done. He knew there were issues and he’s got experience in landscaping and holding



back soil and erosion control. He had some concerns. | told him that until | could get
the Committee to dismiss the long-form complaint that was our only option. Once that
happens he could take out a permit, have it denied and appeal to the Board of
Adjustment or | could send you an enforcement letter telling you that you have 15 days
to remove it...

Mr. Lee: You pretty much outlined that in a letter to him, which we have.

Mr. Wegner: Ok. As far as meeting the criteria and the physical property limitations,
the County has to state that there really isn’t a physical property limitation. We look at
it as the property itself without the structures. You could place a home on that property
and have these types of accessory structures on the property meeting the applicable
setbacks, just in a different configuration.

As far as harm to public interest; because this was done without a permit you could
consider it a self-created hardship. What is a self-created hardship? A self-created
hardship is not justification to prove that there is an unnecessary hardship in itself.
Because of that it would be contrary to public interest to grant a variance because you
have to meet all three. If somebody did this without a permit; that doesn’t clean the
slate and there is no way it would meet the requirement of public interest because it
would be contrary to public interest.

Mr. Rossi: Is that, public interest, when you're talking about that does it mean the
buyer created it or it was created some other time? | think it refers to a buyer creating
it.

Mr. Albert: Take that a step further. If he was aware and informed that there were
issues and he bought the property anyway isn’t that the same as being self imposed?

Mr. Wegner: | know what you’re saying. It does say, specifically, the owner. The
problem is, if you take it away from the owner you say it was done because lack of
knowledge of something that isn’t necessarily to the owner. That could be argued. Not
knowing the language of the Ordinance is not a justification for allowing it to be a self-
created hardship. So, at the end of the day, we spent a lot of time in enforcement trying
to get this thing resolved. Lance was aware of what he was getting into, maybe not fully
for what reasons | don’t know, but not because of the County. We made everybody we
knew aware of, before they bought it, what was required. Lance didn’t contact me until
after he bought it. That’s kind of where we stand. We don’t think a variance should be
granted because of what | just mentioned. But, if for some reason you would grant a
variance of some sort, the County would like it to be limited to the minimal that is
necessary; meaning the stuff down by the water isn’t necessary to have reasonable use
of the property. It wouldn’t be unnecessarily burdensome to remove it because he has
another area to use that would be more appropriate than next to the water. If he was
granted a variance to keep a portion of this, the County would require that he mitigate
as best as he can those areas that are disturbed from removal. | know it’s part of the



long form complaint, but based on the conversations with the neighbors and based on
the photos that you saw, | believe this (point to map) stairway was always there. Even if
it wasn’t you really need to have something for safe ingress and egress other than
running through the house. We have always taken that into consideration.

Mr. Albert: Within that assumption the retaining wall, that basically supports the stairs,
would have to be left in place also.

Mr. Wegner: | disagree with your statement.
Mr. Albert: Ok. Why?

Mr. Wegner: You could feather the wall out because that stairway is actually elevated
up to that point. You could feather that out without having the wall there.

Mr. Albert: What’s the use of the stairway then? You’d have to build it into whatever
you’re feathering earth is.

Mr. Wegner: It would just be 2 sides. If you look at the purpose of the Ordinance,
taking that away would not be a good thing.

Mr. Albert: Ok. And it’s been there for how long? You're saying that doesn’t count
because it was never permitted to begin with?

Mr. Wegner: No, that’s what the Ordinance is saying.

Mr. Rossi: Wait a minute. If it’s been over 10 years...

Mr. Wegner: No, this is new. They are not the same wall.

Mr. Albert: Are you sure?

Mr. Wegner: Definitely. Those are timbers (looking at photos), this is block.

Mr. Kropidlowski: The original wall is still on the one side of the house.

Mr. Wegner: The guy that was out there with the first Realtor made the comment that
there were timbers there and they were failing. That was one of the reasons they
replaced them with the pavers.

Mr. Rossi: Ok. You’re not allowed to replace or repair?

Mr. Wegner: If he would have come in for a permit today, with that situation, | most
likely would have issued a permit based on what | know because it would be necessary



to control an existing erosion problem. The fact that he didn’t get a permit and just did
it, | can’t even consider it anymore. I’'m not going to stomp and scream and hold my
breath if that was part of the variance to keep that. | think there’s a tree that’s really
close to it. You’d be covering up the root of that tree, which you’d kill and remove that.
And you’ve got a period of time where you’d have an exposed slope.

Mr. Rossi: So in other words, what you’re saying is that the steps and the retaining wall
and probably (pointing at the map) this area here which is up a quite a bit higher than
this would be removed.

Mr. Kropidlowski: You’d have to allow a 4’ walkway.

Mr. Wegner: Yes.

Mr. Rossi: And these would be without serious objection?

Mr. Wegner: With objection but not serious objection. I’'m just trying to think ahead.
Technically it all should go but | don’t know that we have an option, especially with the
steps and the wall thing. | think it’s a bad idea to even think about removing it. Should

everything else go? Yes. But that’s up to you guys.

Mr. Rossi: Is the area up at the top, where the pavers are located, by the patio; that
isn’t sloping very much at all, is it?

Mr. Wegner: Nope.
Mr. Rossi: It’s flat. There wouldn’t be runoff.

Mr. Wegner: Some of the runoff would go this way rather than that way (pointing at
map).

Mr. Rossi: I’'m saying that up here (pointing at map), it appeared to me that this area is
flat.

Mr. Albert: It’s all been filled.

Mr. Rossi: Presently it’s flat.

Mr. Kropidlowski: The original septic, I've got the notes someplace, the last septic that
was installed was in the ‘80’s | believe. So therefore where the septic covers are that’s

one manhole and there’s actually three other manholes.

Mr. Albert: And there’s the breather pipe right out here (pointing to map).



Mr. Kropidlowski: That’s the second tank. So the elevations have been that way for
several years, is what I’'m getting at.

Discussion about the septic took place here.

Mr. Tessier: | personally feel it’s nice the way it is and when we’re doing snow removal
we can remove the snow and we’re not walking through dirt and other stuff. | think it
should stay.

Mr. Lee: Anything else from the County?

Mr. Wegner: Nope, | rest.

Mr. Lee: Anything else from anyone?

Mr. Kropidlowski: | don’t think so.

Mr. Lee: Anything further questions from the Board?

Mr. Hansen: Yes. Let me muddy the water a little bit about that foundation. Can we
deal with that at all? Most of that is on the property line and it’s within 75’ of the water
and it’s a mess there.

Mr. Albert: It's over ten years old.

Mr. Rossi: It's over ten years old.

Mr. Hansen: But he wants to do something with it.

Mr. Lee: He can take it out.

Mr. Kropidlowski: Hang on. If it's over ten years old | can’t reuse it?

Mr. Rossi: They can’t do anything about it.

Mr. Kropidlowski: You can’t do anything about it or | can’t reuse it?

Mr. Wegner: Both. Even ifit’s legal pre-existing it’s, we don’t allow any addition or any
alterations or modifications to an existing accessory structure.

Mr. Rossi: We're talking about that little thing by the tree?

Mr. Kropidlowski: Yes. I'd like to put a little shed there for my kids’ toys. We're so
limited to space.



Mr. Wegner: We discussed this yesterday and | said the County has to address it as a
separate issue.

Mr. Bloom: Let me ask a question. When you brought that up you had no idea what
was on here so therefore it’s probably a mute point but if you want extra storage for

your toys and you mentioned in your appeal that you in the future you plan for a garage.

Mr. Kropidlowski: A larger garage but there again we are limited. We still need to keep
10"

Mr. Wegner: Five.
Mr. Bloom: How many?
Mr. Rossi: The side yard is 5’.

Mr. Kropidlowski: Itis5’. But 10’ if there is ever a problem with the septic for a truck to
get into that location.

More than 1 person talking here.
Mr. Lee: Any other questions?

Mr. Albert: If a property passes through different owners and violations had been
performed by prior owners is there any recognition of that?

Mr. Wegner: No.

Mr. Albert: None, whatsoever?

Mr. Wegner: Zero. | wish there was.

Mr. Lee: I’'m going to close the hearing at this point. You can return to your seats.
You’'re welcome to stay and listen to the deliberation. If we have any questions during
that we will ask you otherwise we will deliberate among ourselves and reach a
conclusion.

Mr. Rossi: This is tough.

Mr. Wegner: Very.



Mr. Rossi: Actually, I'm inclined to say that we should allow a variance, including the
steps, retaining wall and these pavers (pointing to map). The rest of it can be removed
and | think he could go 5.

Mr. Albert: How are you getting to that in terms of answering our three questions?
Mr. Rossi: What do you mean?

Mr. Albert: How are you getting to the point of even considering a variance? Go back
to unique, no harm and unnecessary hardship. Give me a yes or no on those to say
whether we can get to a variance.

Mr. Bloom: Ithink it is unique. | think that because of the steep slope and talking about
erosion; it’s obvious that it’s unique if you take in the slope and any erosion that would
take place. Those are my basis for my opinion on that. As far as public interest; all of
the places along there are really close to that channel. The neighbors obviously are in
favor of how it looks now versus what it was. As far as unnecessary hardship; yes this
does meet it. If they take that out of there it is a safety hazard and | think that would
create a hardship on them. I’'m in favor even though this Ryan Wolf, whoever he is, did
it behind the back and when Lance bought it he was up front enough to come to zoning
and he didn’t self impose this hardship on himself. So | think we should grant the
variance.

Mr. Rossi: There is a pattern there. The houses or cottages around there are all in
violation of the 75’ setback.

Mr. Lee: | think we have to do something here. | don’t think we can just grant
everything. | guess | disagree with you, John. | think that if you left the retaining walls
and the steps going down and some access to the pier from those steps and get rid of all
of that down on the lakeshore and do mitigation with plantings and seedlings and grass
or whatever. | think that is the biggest violation of the Ordinance. When you get behind
the house | don’t see that the impact, as far as impacting on the Ordinance, is as great.
The impact is here (pointing to map), the impact isn’t behind the house. | would leave
everything behind the house but take out everything in front of the house.

Mr. Bloom: My question to you is would you leave a 4’ paver walkway along here
(pointing to map), for them to get to the lake, in front of the house?

Mr. Lee: | would leave, if these stairs are left in (pointing to map) there has to be a
continuation of that walkway down to wherever it goes to the pier, or something like
that. If they move it over here (pointing to map) it could go straight out of the house
there and this could come over right along side the house and meet up with it. Thisis
how I think the best way to do it would be. If you move the pier over here and then the
pier one over here (pointing on map).



Mr. Wegner: |totally understand that, but, it would be nice if it was at least 5’ away.
You're not talking about having to remove much here so he’s in compliance with
something. He's 2’8" from the lot line with his deck.

Mr. Lee: Where'’s that?

More than one person talking here.

Mr. Lee: Cut a corner off from this?

Mr. Wegner: Yes.

Mr. Lee: Because it’s too close?

Mr. Wegner: Yes.

Mr. Lee: Alright. |1 don’t see that that is a big hardship, either. That could be done.
Mr. Hansen: Is the deck also new or is that pre-existing?

Mr. Wegner: What was the question?

Mr. Hansen: How long has the deck been there?

Mr. Wegner: That’s newer also.

Mr. Kropidlowski: How do you know that?

Mr. Wegner: Because he put it over the top of some block that was there.

Mr. Lee: But, | would leave everything else.

Mr. Rossi: And you could have a 5’ wide stairway, right?

Mr. Wegner: Shaking his head “no”.

Mr. Rossi: | thought you could.

Mr. Bloom: It’s going to be 5.

Mr. Wegner: Its 4’

Mr. Rossi: But it will be 5?



Mr. Bloom: It will be 5 next year. That’s what we were told.

Mr. Wegner: | wouldn’t fall for that. You don’t know if the County is going to go by that
or not.

Mr. Lee: (Pointing to map) Is this too close to the lot line here, too?

Mr. Wegner: Yes. But none of that had anything to do with the long-form complaint
that was filed.

Mr. Lee: Then | wouldn’t deal with that.

Mr. Hansen: In my evaluation of the situation, and I’'m not sure that it meets... I'm quite
sure it doesn’t meet all three of the requirements. I’'m not that sure that the lot is
unique, as far as slope. | think that could be...we’ve looked at a lot of lots with that kind
of slope and landscaping could certainly take care of any slope that is there as far as
getting from the upper level to the lower level. | don’t think it meets #1, Unique
Physical Property Limitations. No Harm to Public Interest it may and Unnecessary
Hardship, | don’t think it meets either because it wouldn’t, removing that certainly
wouldn’t prevent the owner from using the property for a permitted purpose because
obviously the former property owner used it fine.

Mr. Rossi: When you say removing what are you talking about?
Mr. Hansen: Removing the paving.
Mr. Rossi: And the steps?

Mr. Hansen: Having said that, | agree with your solution to remove that within 35’ of
the water and keep the retaining wall so he does have some flat surface down by the
water. We can certainly have him comply with the 5’ lot line separation, if we need to.

Mr. Lee: What about all that stuff in the back of the house.

Mr. Hansen: There again, | don’t see that as a huge issue. Not as much as that in the
front.

Mr. Albert: But how do you get to that point? Even considering it you say you struggle
with meeting 2 out of the 3. That’s where I’'m struggling. Unique property, | guess
there’s a stretch there. Harm to public: there would be harm to public if, in fact, you
take those retaining walls out and create potential for significant erosion. Unnecessary
Hardship: if Lance knew of these issues in buying the property | guess | struggle with
how you say there’s a hardship that he should have recognized.



Mr. Lee: I'd agree with that.

Mr. Hansen: Yes, that’s a good point. He knew full well what was, Pete made a very
definite effort to make sure that he knew.

Mr. Bloom: | believe he’ll create his own hardship if he removes it.
Mr. Albert: It’s a different hardship.
Mr. Bloom: Hardship is hardship.

Mr. Lee: It’s a tough call. Having known what the issues are it falls within the definition
of a self created hardship, John.

Mr. Albert: Unreasonably prevent the owner from using the property for permitted use.
Mr. Bloom: Lance didn’t create it | can tell you.

Mr. Lee: He didn’t create it in the sense that he built it but he brought it upon himself
by buying the property with all the baggage.

Mr. Bloom: | think he brought it upon himself to come to the Board of Adjustment and
ask for a variance.

Mr. Lee: How else would he resolve it?

Mr. Bloom: That’s what we’re here for.

Mr. Lee: You don’t always get everything you ask for all the time.
Mr. Hansen: He’s here because Pete told him to come here.

Mr. Albert: Who made the original complaint?

MR. Wegner: | think both times, the pier complaint and the second complaint regarding
all this, was from Pat and Jim or Jim and Pat.

Mr. Albert: And since there is quite a history here there’s no bearing on whether that
complaint is withdrawn?

Mr. Wegner: It doesn’t matter. Once you turn that key...I've had that asked a million
times. You can’t withdraw the complaint.



Mr. Rossi: Does a safety factor enter into hardship? | would think it would. If you're
removing some of it you’re creating a safety factor.

Mr. Lee: | don’t see any safety factor.

Mr. Rossi: | do.

More than one person talking here.

Mr. Rossi: Actually thereis. You remove that retaining wall...

Mr. Lee: I’'m not saying remove the retaining wall.

Mr. Wegner: | don’t think anybody said, yeah. | think it’s a given.

Mr. Rossi: It’s left as is?

Mr. Lee: That’s what I’'m saying.

Mr. Wegner: That’s what I've heard so far.

Mr. Rossi: And the stairway?

Mr. Lee: And the stairway.

Mr. Rossi: Left asis?

Mr. Lee: And a walkway down to access the pier.

Mr. Rossi: Yeah, ok.

Mr. Albert: Now, the other part of unnecessary hardship is ‘consider the purpose of the
zoning restrictions effect on the property and in the short term and long term and
cumulative effect of the variance on the neighborhood and public interest’. That gives a
little different twist to unnecessary hardship than just preventing the owner from using
the property. How you balance the two is the difficulty in trying to get to a “yes” in
terms of unnecessary hardship.

Mr. Hansen: We're talking safety, having stepped off a couple retaining walls, it would
probably be a lot safer if that property were landscaped with big rocks with one of the
landscapers we’ve had discussion with before. That'd be safer than having a retaining

wall, as far as safety. | mean, if you want to talk about safety, which | don’t think we do.

Mr. Rossi: No, we don't.



Mr. Wegner: If you want safety, move into a rubber building or a rubber house.
Mr. Hansen: Well, a railing along the lakeshore would make it safer, too.
Mr. Wegner: It's not easy.

Mr. Bloom: |think we have to go through each one of these, as we have in the past, and
see if they qualify for the three criteria. We seem to have disagreement and agreement
on that, too.

Mr. Lee: Depending on how you slice it or dice it or define it one has to meet those
three criteria. That’s what they have to do. So, | thought what | would do is just go
through these three things, ask each one of you what you’re thoughts are on the
hardship, physical property limitations and public interest and get a feel for where we
are on those things. So, Phil I’'m going to begin with you. As far as hardship is concerned
what do you think?

Mr. Albert: | think there is a yes and a no in far as terms of Pete’s points that it was self
inflicted, that’s true. In terms of unreasonably preventing the owner from using the
property, that’s not the case. In terms of the other piece of this, considering the
purpose of the zoning restrictions effect on the property long term and cumulative
effect of the variance on the neighborhood and public interest; there | think there is
opportunity to say unnecessary hardship. | think the fact, the efforts that were made to
inform Lance that this was pre-existing and that it should have been considered in the
purpose of the property. Therefore, | don’t think you can meet it because | think it is
self inflicted. So, unnecessary hardship | don’t think can be met.

Mr. Rossi: Pete, when we spoke before on self inflicted | think the Ordinance states that
the owner created it — not by purchasing the property, but the owner created it. That's
the way | read that whole thing...

Mr. Lee: | think you’d have to interpret it the way that you feel you interpret it. Each
one of us may interpret it differently.

Mr. Wegner: It does say owner. That’s interpretation.
Mr. Albert: But it doesn’t speak to the owner that caused the violation it speaks to
reasonably prevent the owner, which is now Lance, from using the property. That’s

different.

Mr. Rossi: The other thing is purpose of the underlying Ordinance. This is supposed to
be our guidance. “Itis the purpose of this Ordinance to promote the public health,



safety, convenience and general welfare. To encourage, plan an orderly land use
development, to protect property values and property tax”.

Mr. Lee: Ok, Phil you think there is ...

Mr. Albert: | question whether there is unreasonable hardship.

Mr. Rossi: | don’t question it based on the purpose that | just read.

Mr. Lee: You say there is a hardship?

Mr. Rossi: No. | say there is no hardship.

Mr. Lee: Ok.

Mr. Hansen: | would say it does not meet criteria 3, unnecessary hardship.

Mr. Bloom: | say it meets the unique physical property limitations because it’s steep
and if it didn’t you wouldn’t need a retaining wall for that.

Mr. Hansen: We’re on number 3.
Mr. Lee: We’re on hardship.

Mr. Bloom: Yes, | think if we did not grant the variance it would create unnecessary
hardship.

Mr. Lee: So, you're saying yes there is a hardship?

Mr. Bloom: Yes, | am.

Mr. Albert: From using the property? A hardship from using the property?

Mr. Bloom: Yes, if we didn’t grant the variance. Yes.

Mr. Lee: | guess my problem is that | sort of see this in two parts. | see the part behind
the house and | see the part in front of the house and | would answer this question in
my own mind in two different ways.

Mr. Albert: Yes and no.

Mr. Lee: Yes. Would be...

Mr. Albert: For the front of the house? The water side?



Mr. Lee: Yes, a hardship for the front of the house. No hardship for the back. Let’s not
debate those. Let’s go to the physical property limitations. I’ll start with you, again,
Phil.

Mr. Albert: Which one? No harm?
Mr. Lee: Physical property limitations.

Mr. Albert: Well, it’s unique like many other properties. Does that mean it meets the
definition of unique? Steep slopes, wetlands, prevent compliance with the Ordinance.
Yes, | think there are some slope issues. | think there are some narrow lot issues but
there are so many other lots like that that are pie shaped, narrow and have slope down
to the water, just by their nature. Does that meet the definition of unique? I think that
can be met.

Mr. Lee: You're saying yes?
Mr. Albert: Yes.

Mr. Rossi: | agree with it in also that there is, in that area almost every property you
look at, to the right or the left of it are all in the same situation. They were created with
what you’d call today. A seventy-five foot encroachment and all the other
things. | think it’s a common thing and...

Mr. Lee: So you're saying yes.
Mr. Rossi: Yes.

Mr. Hansen: I'll say no. | don’t think it’s that unique. | don’t think the slope is so steep
that it prevents compliance with the Ordinance. It could easily be landscaped property
so that it could meet the Ordinance.

Mr. Bloom: Yes.

Mr. Lee: | think there are some physical limitations, particularly on the water side of the
retaining wall. So | would say yes. So now we’re down to public interest at this point.
Back to you, Phil.

Mr. Albert: | think you have an issue with removing the pavers that serve a purpose in
terms of limiting erosion as do the retaining walls so you may create more harm to the
public by eliminating parts of the activity that is under violation. And again, it’s a yes
and no answer. | would lean to the yes in that by making major removal issues of what’s



there you will create more of an environmental erosion issue than by leaving parts of it
there. | guess | would lean to yes.

Mr. Lee: A variance granted under this appeal would result in no harm to the public?

Mr. Lee: Well, and also long cumulative impacts of the variance requests on the
neighborhood community and state wide public interest.

Mr. Lee: Meets the criteria for a variance for public interest? That’s what you’re
saying?

Mr. Albert: Yes.

Mr. Rossi: | think he’s covered it quite adequately.

Mr. Hansen: | can go either way on this, but I'll say yes.
Mr. Bloom: It’s met, yes.

Mr. Lee: | guess | have this yes and no thing again. | keep looking at this as the front of
the house and the back of the house. It’s hard for me to —it’s not hard for me to
separate the two it’s hard for me to put them together as one. That’s my problem.
After looking at all of this | don’t know what we’ve got. | guess we have a majority of
no’s on the hardship issue — it doesn’t meet the hardship issue. But we have a majority
of yes’ on the physical property limitations and public interest. The problem is that we
have to meet all three criteria.

Mr. Hansen: Can we deal with this the way you suggested in the first place? Break it
apart and require removal of the pavers except for a walkway to the water and leave
the retaining walls.

Mr. Albert: What if you went back to Pete’s list, in terms of the key issues, and took it
issue by issue? That would make a significant difference where the “yes’” and “no’s”
were in terms to the side boundaries versus the 75’ from the high water mark. Those

are really two different issues.

Mr. Lee: There’s only one thing, though, that pertains to that side lot issue and that’s
the corner of the patio up here (pointing to map), right?

Mr. Albert: That would be a violation in both cases, right? The 5’ setback and the 75’
setback. So you deal with that in the 75’ setback. Is not the upper paved patio also

within 5’ of the side boundary line?

Looking at map.



Mr. Wegner: No, that meets the setback. The issue as far as side lot line (pointing to
map) 3 areas and retaining wall.

Mr. Albert: So, if you break those out to separate issues rather than combined issues
you can get to the 3 yes’ for the side lot line issue which has to be modified. | mean,
that does not meet the criteria. In terms of the 75’ issue, of course that’s the one that
you want to...

Mr. Lee: How do you do that?

FIVE MINUTE BREAK

Mr. Lee: Would there be an objection from any of you if we split the front of the house
from the back of the house?

Mr. Hansen: No.

Mr. Bloom: Yes. | think that if we grant a variance | think we could accomplish exactly
what you would like to do, which would be to alter the front and leave the back.

Mr. Lee: That’s what I’'m asking. Would you have an objection?

Mr. Bloom: Treating them separately?

Mr. Lee: Yes.

Mr. Bloom: No.

Mr. Lee: Ok.

Mr. Wegner: | don’t want to make this any more complicated but what’s the reason for
doing that? So you can justify the three criteria? Those justifications, whether they are
right or wrong, are going to apply to both regardless. Right?

Mr. Rossi: Well, if it applies to one it applies to the whole thing.

Mr. Hansen: | think Harland is saying maybe not.

Mr. Lee: Not necessarily. | know they probably should. I'm trying to make a reasonable
decision.

Mr. Bloom: But if we keep them together and grant a variance with the exceptions that
you want it can be handled as one. We've done that.



Mr. Lee: Say if we had a majority of yes’ on all the criteria and we said yes we will grant
a variance to allow everything with the exceptions: all of this (pointing to map) has to
be moved and some allowance is made for a walkway to come down to the pier; a
corner of the deck is cut off to meet the side lot setback so we have the yes’ and in
essence it’s separate.

Mr. Albert: Frankly I think you’re better off to keep them combined.
Mr. Lee: Ok.
More than one person talking here.

Mr. Albert: | would lean toward yes on the unnecessary hardship if, in fact, you consider
the second part of the two part test where you consider the purpose of the zoning
restriction, the zoning restrictions effect on the property, the short term/long term and
cumulative effects of a variance on the neighborhood and public interest. That second
part is where | lean “yes”.

Mr. Albert: Let me ask, | overheard a conversation in terms of what Lance knew and
what Lance didn’t know. Can we have a clarification of that? This issue of self inflicted;
what part was self inflicted and what part wasn’t self inflicted? How much did he know?
How much should he have known? How did it affect his decision to buy?

Mr. Wegner: You can play that different ways, | guess. To me, without a doubt 100%
confident that | made anyone who contacted me that wanted to know about the
property that they knew exactly what was going on. The first person, Marciniak, who
was hired basically by the bank to get this thing sold. It was the bank’s responsibility
and her responsibility. She was made well aware of all the issues, as were the people
she was in contact with. The second realtor, not the one who had it listed but the one
Lance was working through had a responsibility to make sure that information kept
going on. | had no idea there was a Lance at all so it wasn’t the responsibility of our
Department to make sure he knew — beyond the people we had already advised.

Mr. Lee: No one is suggesting that.

Mr. Wegner: | know, but my point is that is goes back to he’s buying something, he’s
talking to a realtor who may or may not have been clear with them. To make it worse,
from my discussion with Lance just now, the realtor he purchased it through versus the
realtor who had it for sale may not have been forthright. | don’t know if that negates
irresponsibility...

Mr. Albert: Well, that identifies where the recourse is.



Mr. Rossi: What does Lance say?

Mr. Lee: There is no hardship. There’s an inconvenience that we may create by making
the decision that we’re suggesting. But it can’t be defined in the hardship category.

Mr. Wegner: Lance says that he didn’t know all of it. | take that to mean with the snow
cover and the time that he bought it — he knew there were issues but until everything
was done and said did he know what the dollar amount was going to be nor did the
people looking at it before him. It was just a guess.

More than one person talking here.

Mr. Wegner: I’'m saying dollar amount as in how much needed to be done to fix the
problem.

Mr. Lee: You can get to the water it’s just in a different way.

Mr. Hansen: | think it’s the obligation of the buyer to know what he’s buying. | have
bought property through a sheriff’s sale and there are many, many warnings that you
need to investigate everything so you go to the County offices and find out what kinds
of liens are on the property and back taxes, environmental issues and so on.

Mr. Albert: You are the other one that questions the unnecessary hardship?

Mr. Hansen: | am, but I’'m willing to buy what Harland is suggesting.

Mr. Albert: Considering the second part, the definition.

Mr. Rossi: | think in long term that would be the best thing for the property and the
people around there. And the tax base.

Mr. Hansen: | think when it comes to public interest the public property that is involved
here is the water in front of the property. That’s the public interest.

Mr. Lee: It’s the Ordinance’s, themselves that reflect the public interest. The public
interest has an Ordinance which says you can’t do anything within 75’ of the water.

That’s the public interest. It’s the Ordinance itself. It’s not just what the neighbors

think.

More than one person talking here.

Mr. Bloom: It is partially what the neighbors think and what the people passing by
think.



Mr. Lee: Yes, but that’s not it in its entirety. The main thing is the Ordinance itself, how
it's worded and that reflects the public interest because the County has created those
Ordinances in the public interest. | am wondering if somebody feels inclined to make a
motion to the effect that we grant a variance as requested with the exception that all of
the pavers and fire pit and so forth on the lake side, as well as a corner of the deck,
which is in violation of the side lot line ordinance, would be exempted. The three
criteria are met as our Secretary of the Board...

Mr. Hansen: | was going to make that motion until you muddied it at the end.

Mr. Lee: Make it the way you want. | was just making a suggestion. | didn’t make a
motion. That was just an offering of what might be a motion.

Motion by Bloom, second by Hansen that a variance is granted with the following
conditions: All pavers placed less than 35’ from the OHWM must be removed with the
exception of a 4" wide walkway from the existing wooden steps to the patio door,
parallel and adjacent to the existing home. The pier shall be relocated in front of the
existing patio door. A 4" wide walkway is permitted directly water ward from the
existing patio door to the new pier location. The wooden steps, retaining walls on both
sides of the home, pavers and concrete located directly upgrade of the existing retaining
walls and adjacent to the home, within 35’ of the OHWM, above the retaining walls,
shall be permitted to remain. The paver walkway, patio and composite deck located
between 35’ to 75’ from the OHWM above the retaining wall and stairs shall be
permitted to remain with the exception of those portions that are located les than 5’ of
the adjoining property lines.

On roll call vote: Bloom, “aye”; Hansen, “aye”; Lee, “aye”; Rossi, “aye” and Albert,
Motion by Lee, second by Hansen to delay the writing of the decision to December 15,
2014. With all members voting “aye” the motion carried.

3:00 pm - The meeting was adjourned on a motion by Bob Rossi and second by Guy
Hansen; and all members voting aye.

Harland Lee, Chairman Phil Albert, Secretary



