
 
 
 

ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING 
TUESDAY, OCTOBER 28, 2008   

1:00 P.M. – COMMITTEE ROOM #2, SECOND FLOOR 
ONEIDA COUNTY COURTHOUSE, RHINELANDER, WI  54501 

 
Chair, Robert Fries called the meeting to order at 1:00 p.m. in accordance with the Wisconsin 
Open Meeting Law.   
 
Roll call of Board members present: Chair, Robert Fries “here”; Elmer Goetsch “here”, Harland 
Lee “here”, Richard Meehan “here”, Alternate Don Werra “here”.   Absent was Robert Rossi. 
 
Staff members present:  Pete Wegner, Assistant Zoning Director; Kim Gauthier, Secretary. 
 
Other County Staff present:  (None) 
 
Other individuals present:  James Kniech, Jim Sharon  
 
 
Appeal No. 08-007 of Laurel Rudolph-Kneich, 12050 Roberta Ln, Marshfield, WI 54449, 
represented by James Kniech, same address, requesting an area variance to allow placement 
of a garage only 61 feet from the ordinary high water mark (OHWM) of Pelican Lake. Section 
9.94(A)(1), Oneida County Zoning and Shoreland Protection Ordinance, requires that “The 
setback for all structures shall be seventy-five (75) feet from the OHWM of any navigable waters 
to the nearest part of such structure...” The property is located at 2272 Highway Q and is 
identified as Parcel ID #SC 140-8, Town of Schoepke. 
 
Secretary Elmer Goetsch read the notice of public hearing for appeal #08-007, Laurel Rudolph-
Kniech represented by James Kniech.  Mr. Goetsch indicated the notice of public hearing was 
published in the Rhinelander Daily News October 13th and October 20, 2008.  The notice was 
posted on the Oneida County Courthouse bulletin board on October 8, 2008.  Mr. Goetsch read 
the certified and first class mailing distribution list into the record. 
 
Mr. Goetsch indicated there to be no correspondence in the file.  
 
Mr. Goetsch noted an onsite inspection was conducted today at approximately 10:00 a.m.  
Members present included the members of the Board of Adjustment except Mr. Rossi, Zoning 
staff, Peter Wegner; the appellant was represented by Mr. Kniech and no members of the 
public.  The property boundaries were adequately marked, highway road right of way not 
applicable, well and sanitary was located, the outline of the proposed construction was 
adequately marked, it was measured to be 20 foot 6 inches by 30 feet (wall dimensions not 
including the eaves), measurements to the proposed structure to the creek was 56 feet, to the 
marsh measured 12 feet 6 inches and to the nearest wetland North was 10 feet 8 inches.  The 
topography was flat, much of it marshy, no erosion problem.  The existing structures include a 
new home, old garage and small storage building.  Other observations were the garage is 
located extremely close to the water level and subject to flooding.  
 
Harland Lee noted the small storage building referred to is actually a fish shanty on skis.  
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James Kniech agreed this is a fish shanty.  
 
Chair, Fries indicated the meeting will be held in accordance with Wisconsin open meeting law 
and will be tape recorded and sworn testimony will be transcribed.  It is the practice of this board 
that the door of the board room must stay open and if anyone has difficulty hearing they may 
move closer to the front.  Anyone wishing to testify must identify themselves by name, address 
and interest in the appeal and shall be placed under oath.  The Board of Adjustment asks that 
only one person speak at a time because of the difficulty in transcribing when several people are 
talking at once. 
 
Mr. Fries continued by swearing in the following persons: Pete Wegner the Assistant Zoning 
Director, James Sharon with the Town of Schoepke, Jim Kniech the appellant.    
 
Mr. Fries noted that the board will hear from the appellant first then any in opposition and any 
other testimony from interested parties.  Following that, the appellant and opposition will have 
an opportunity for rebuttal and then give any closing statements.  At which time there will be 
questioning from the board and finally a motion made of the disposition of the appeal. 
 
Mr. Fries asked that the appellant and/or representative approach the board members at the 
table and present their case. 
 
Jim Kniech noted on the notice there is an error on the property address and should read 2277 
Highway Q.  Mr. Kniech presented pictures of the property (Exhibit #1) noting the garage 
flooding and freezing does not allow access to the “boat house” there may be up to four to 
twelve inches of water in the boat house the majority of the year.  Mr. Kniech commented that 
using the garage or boat house is difficult as it continues to sink and everything has to be put up 
on pallets so not to get wet.  No one will guarantee it will not continue to sink because of the 
close proximity to the creek.  Mr. Kniech noted this is a structure that can not be fixed and is 
hoping to move it to the back side of the home.  Mr. Kniech clarified he is not planning to move 
the current structure, but tear it down and build a new structure in the proposed location.  
 
Mr. Goetsch asked if Mr. Kniech is calling it a boathouse opposed to a garage, as there is a 
distinction in the ordinance.   
 
Mr. Kniech commented he is not sure how to term it, but the structure is being used as a boat 
house.  The structure will hold two boats, one canoe and one Jet Ski.  Mr. Kniech commented 
that the current structure devalues the property and detracts from the property in the state it is 
in.  
 
Mr. Goetsch asked why the proposed structure is in the location identified.  
 
Mr. Kniech commented this is the only piece of the property that would not require excessive fill 
since the wetland areas can not be filled and this site would allow the owner to easily back boats 
in and out of the property.  Mr. Kniech commented he can not move the structure closer to the 
creek or the home.  
 
Mr. Fries commented the only option is where the owner is proposing.  
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Don Werra asked if the septic is a holding tank.  Mr. Kniech indicated, “Yes, they were put in 
2003”.  
 
Mr. Lee asked if the home is new or remodeled existing and if the garage was added. 
 
Mr. Kniech indicated the home to be remodeled existing, the garage was added along with the 
kitchen, and utility room and mud room were all added on.  Mr. Kniech commented on the 
ordinance in 2003 that allowed the remodel in the location it is now located.  
 
Mr. Werra asked the dimension of the proposed boat house.  
 
Mr. Kniech commented he proposed 24 by 32 and if that is allowed it would be great, if it must 
be reduced to 22 by 30 or something close he could deal with that also.  Mr. Kniech noted this is 
just the wall measurement with out eaves.   
 
Mr. Goetsch noted the current structure is smaller than the proposed structure.  
 
Mr. Werra asked if the structure will have a single door and what depth is proposed.  
 
Mr. Kniech indicated the structure will have a single sixteen foot door and thirty-two feet deep is 
the preference, however, after measuring today from the wetland twelve feet six inches was 
measured.  Mr. Kniech indicated he would like to keep the trees and there may be room to the 
North for the structure and may need to reduce the depth by two feet.  
 
Mr. Werra commented that his concern is the northeast corner where the land is very spongy 
and expressed concern with the proposed dimension that the corner may drop or the slab may 
crack.   
 
Mr. Kniech commented that the contractor he spoke with indicated he would build no less than a 
frost wall and insulate under the slab, which he seemed to think would be sufficient.  
 
Mr. Goetsch asked if the measurements were identified by the DNR. 
 
Pete Wegner, Assistant Zoning Director indicated the DNR measured in September of 2003 and 
flags set by our staff, although when the property was looked at one year prior to that date the 
line was confirmed by Jim Grafelman, DNR.  
 
Mr. Kniech described the family obtaining the property in June 1967 and later divided amongst 
family members upon his father’s death.  Mr. Kniech also indicated the property was surveyed at 
this time.  
 
Mr. Goetsch asked if the structure is a boathouse, as the board must refer to the proper section 
of the ordinance.  
 
Mr. Kniech commented again it will hold two boats a Jet Ski and a canoe. 
 
Mr. Goetsch read the ordinance regarding boathouses under Article 9-12.  Mr. Goetsch 
commented that the owner already has a home and garage. 
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Mr. Werra commented that under Article 9-12 (7) indicates a maximum width of twenty feet.  
 
Mr. Goetsch commented that this owner has something entirely different, as there is water on 
several sides of the parcel.  Mr. Goetsch noted if the owner meets all the requirements set forth 
a variance would not be needed, however, the owner is requesting a variance.  
 
Mr. Fries asked that Mr. Wegner present for the County.  
 
Mr. Wegner presented a handwritten map (Exhibit #2) and photos (Exhibit #3) of the property.  
Mr. Wegner indicated he met with Mr. Kniech at the site several times and there were not many 
options for the boathouse because of the location, size and how it’s situated by the water.  Mr. 
Wegner noted Mr. Kniech did not want to put the boathouse in one of the permissible view 
corridor areas, so he began looking at garage/boathouse locations that would be out of the way.  
Mr. Wegner noted the denial was based on Section 9.94.  Mr. Wegner provided Mr. Kniech with 
four other possible alternatives that would allow a garage/boathouse.  Mr. Wegner noted the 
following alternatives available to Mr. Kniech without a variance: 1. Add onto the back of the 
garage in order to fit the boats in there.  2. Add onto the garage to the East per Section 9.99; 
however the septic tanks would need to be removed.  3. Construct a boathouse in more than 
one location within the view corridor and mitigate the thirty-five foot buffer.  4. Add onto the 
house with some sort of covered walkway as long as the expansion percentage was not 
exceeded and the septic setbacks were met.   
 
Mr. Fries asked if alternative number four would provide more distance from the wetland.   
 
Mr. Wegner commented that this alternative would not require the tanks to be moved and the 
setbacks to the wetland could be met.  The walkway would have to be covered and part of the 
principle dwelling.  Mr. Wegner discussed other examples within the county. 
 
Mr. Kniech noted he doesn’t believe he could get an excavator back there without disturbing the 
septic tanks.   
 
Mr. Goetsch commented that the sanitary location is not an argument for a variance.  
 
Mr. Wegner noted the structure could be moved no closer than 43 feet from the OHWM, as 
described.  
 
(Several people talking at once) 
 
Richard Meehan commented that the structure could be moved forward and have a zero 
setback and still be closer to the water if the structure is a boathouse and a variance wouldn’t be 
needed.  
 
Mr. Lee agreed it should be moved away from the wetland.  
 
Mr. Wegner discussed options on the map (Exhibit #2) and noted the ordinance requires the 
boathouse be confined to the view corridor.  
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Mr. Lee asked where the view corridor is located on this property.  
 
Mr. Wegner read the definition of a view corridor and noted there are two view corridors on this 
parcel due to the lake and creek locations.  Mr. Wegner noted the view corridor must be seen 
from the home looking out the window.  
 
Mr. Lee commented that the option Mr. Meehan discussed is a better option as it would not be 
in the view area but in the back of the home.  
 
Mr. Wegner referred to the ordinance and noted Mr. Kniech had previously indicated he does 
not want to mitigate and if a permit was issued for a boathouse, this would be required.  
 
Mr. Goetsch commented that from a public benefit it would be best to keep the structure in the 
garage area as laid out on the map, but further to the South.  Mr. Goetsch asked if a permit 
would be issued with out a variance.  
 
Mr. Wegner indicated this would need to be discussed with the Director and the Zoning 
Committee, since there is so much controversy and the ordinance has changed recently.  Mr. 
Wegner noted he would not define this location (proposed by the board) as being in the view 
corridor because the wetland cuts off and it would not be in the riparian area.  
 
Mr. Goetsch commented a variance could be granted despite the view corridor because this 
would be a variance from the interpretation of what’s required.  
 
Mr. Wegner indicated the riparian area and the department’s request for location.  
 
Mr. Kniech commented that he would never have considered the creek lakebed, until speaking 
with the zoning staff.  Mr. Kniech noted it is only navigable one hundred feet from the highway.  
 
Mr. Wegner noted it does not have to be navigitable.  
 
Mr. Goetsch read the three criteria for granting a variance as, physical property limitations, no 
harm to public interest, unnecessary hardship exist.  Mr. Goetsch noted the first two criteria can 
be met, but the board needs to decide if there is an unnecessary hardship criteria as read.  Mr. 
Goetsch noted a boathouse is a permitted purpose.  Mr. Goetsch commented he believes these 
criteria can be met because the ordinance in this unusual circumstance would render conformity 
unnecessarily burdensome if placed closer to the lake.  Mr. Goetsch noted it would be better 
public interest if located further away and behind the home.  
 
Mr. Lee asked what the town’s position is on this issue.  
 
Jim Sharon, Town of Schoepke, commented that the town would appreciate the improvement to 
the property of taking the old garage out of its current location.  The reason for that is I have 
been around this town for about 57 years and I’m sure I saw this boathouse being constructed.  
Mr. Sharon commented that the town just completed their assessed value program in 
September and it has gone up and will continue to go up with completion of the new garage.  
Mr. Sharon noted Oneida County needs this tax base.  Mr. Sharon commented that he does not 
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think the proposed structure will be a detriment to the area.  Mr. Sharon also commented that he 
has worked with the department and Mr. Wegner has been very cooperative.  
 
Mr. Wegner commented that if the board considers a variance the county would recommend a 
stipulation that would require mitigation within the 35 foot buffer near the home but not closer 
than 10 feet with the exception of the viewing corridor (two).  
 
Mr. Goetsch indicated this would be a twenty-five foot buffer. 
 
Mr. Wegner drawing on a map showing Mr. Kniech the mitigation area and view corridor areas.  
 
Mr. Kniech asked if the entire front yard could be left the way it is and mitigates from the corner 
of the home all the way back including where the existing structure is and the ice shanty.  
 
Mr. Wegner noted he could not agree with this because it has to be seventy, then thirty.   
 
Mr. Lee commented the other option is to run a walkway addition from the house to the 
boathouse and no variance would be necessary and no mitigation required.  
 
Mr. Werra commented that he believes the way the tanks are situated they could not be pumped 
unless running through the addition. 
 
Discuss the inconvenience of the walkway addition. 
 
Mr. Meehan recommended calling it a boathouse and moves it up three feet to get away from 
the wetland area.  
 
Mr. Goetsch commented that the view corridor is the issue with Mr. Meehan’s recommendation 
and a variance would be needed to complete a structure outside the view corridor and there is 
still a mitigation requirement.  
 
Mr. Kniech discussed his concern of having vegetation outside the window and in the viewing 
area.  
 
Mr. Wegner noted there would be a thirty foot area that does not require mitigation. 
 
Mr. Lee commented that this is not a bad thing and there are several people who only see trees 
to the lake from their home.  Mr. Lee commented that mitigation is not burdensome.  
 
Mr. Wegner described what mitigation means and what type of vegetation would be allowed.  
Mr. Wegner indicated he can work with Mr. Kniech on the mitigation requirements.  
 
Motion by Elmer Goetsch, second by Harland Lee to grant a variance to construct a 
twenty-four by thirty-two foot (including the overhang) boathouse to be located no closer 
than thirteen feet from the northern wetland, with the condition that the old boathouse be 
removed, mitigation required by installing a twenty-five foot buffer the entire ordinary 
high water mark except in the allowed viewing corridor areas.  Richard Meehan “aye”, 
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Elmer Goetsch “aye”, Robert Fries “aye”, Harland Lee “aye”, Don Werra “aye”.  The 
motion carried.  
 
Mr. Wegner noted the view corridors must be seventy feet apart as indicated in the ordinance.  
 
Mr. Goetsch noted the basis for the board’s decision under the third criteria is conformity with 
the restrictions unnecessarily burdensome.   
 
Adjournment 
 
2:00 p.m.  Mr. Fries moved that the board adjourn.  
 
 
 
 
 
__________________________________ ____________________________________ 
Chair Robert Fries                                       Secretary Elmer Goetsch 
 


