
 

 

 
 

ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING 
TUESDAY, APRIL 14, 2009   

1:00 P.M. – COMMITTEE ROOM #2, SECOND FLOOR 
ONEIDA COUNTY COURTHOUSE, RHINELANDER, WI  54501 

 
Chair, Robert Fries called the meeting to order at 1:00 p.m. in accordance with the Wisconsin 
Open Meeting Law.   
 
Roll call of Board members present: Chair, Robert Fries “here”; Elmer Goetsch “here”, Richard 
Meehan “here”, Robert Rossi “here”, Alternate Don Werra “here”, Alternate John Bloom “here”.   
Absent: Harland Lee.  
 
Staff members present:  Pete Wegner, Assistant Zoning Director; Kim Gauthier, Secretary. 
 
Other County Staff present:  Mike Fugle, Assistant Corporation Counsel  
 
Other individuals present:  Heather Resch, Elvera Finses, Ron Finses, Eric Klein 
 
 
Appeal No. 09-002 of Susan Later, 6743 Firetower Rd, Rhinelander, WI 54501, represented 
by Eric Klein, Cornerstone Custom Builders, PO Box 1023, Rhinelander, WI 54501, requesting 
an area variance to allow construction of a home 43 feet from the ordinary high water mark 
(OHWM) of Crescent Lake, and a detached garage 22 feet from the OHWM of Crescent Lake. 
Section 9.94(A)(1), Oneida County Zoning and Shoreland Protection Ordinance, requires that 
“The setback for all structures shall be seventy-five (75) feet from the OHWM of any navigable 
waters to the nearest part of such structure...” The property is located at 2764 Crescent Point 
Dr, in part of Gov’t Lot 3, Section 20, T36N, R8E, and is identified as Parcel ID #CR 260-1B, 
Town of Crescent 
 
Secretary Elmer Goetsch read the notice of public hearing for appeal #09-002, Susan Later.  Mr. 
Goetsch indicated the notice of public hearing was published in the Rhinelander Daily News 
March 30th and April 6, 2009.  The notice was posted on the Oneida County Courthouse bulletin 
board on March 18, 2009.  Mr. Goetsch read the certified and first class mailing distribution list 
into the record. 
 
Mr. Goetsch indicated an onsite inspection was conducted on this date at approximately 10:00 
a.m.  Those present included members of the Board of Adjustment, Pete Wegner from the 
Zoning Department, Eric Klein, Heather Resch, Mr. and Mrs. Finses.  Mr. Goetsch noted the 
following correspondence was received:  

• Letter from David and Nancy Schwanz asking that the ordinance be upheld as read.  
• Letter from John and Suzanne Mooney agreeing that the seventy-five feet setback and 

asking that the variance be denied.  
 
Mr. Goetsch indicated the property boundaries were adequately marked along with road right of 
way marked and proposed construction marked with a holding tank on site.  The measurements 
taken were as such:  proposed structure 68’ 5” from OHWM left side and 46’ from OHWM right 
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side; 9’ 5” from the lot line; proposed garage 28’ 10” from the OHWM.  The topography was 
rolling, tree covered and swamp at the north end of the property.   
 
Chair, Fries indicated the meeting will be held in accordance with Wisconsin open meeting law 
and will be tape recorded and sworn testimony will be transcribed.  It is the practice of this board 
that the door of the board room must stay open and if anyone has difficulty hearing they may 
move closer to the front.  Anyone wishing to testify must identify themselves by name, address 
and interest in the appeal and shall be placed under oath.  The Board of Adjustment asks that 
only one person speak at a time because of the difficulty in transcribing when several people are 
talking at once. 
 
Mr. Fries continued by swearing in the following persons: Pete Wegner, Assistant Zoning 
Director; Eric Klein, Ronald Finses and Heather Resch.  
 
The Board members questioned if the appeal should be heard with out the owner present.   
Discussion took place regarding the statement presented by the potential buyer.   
 
Eric Klein, representative, commented that he spoke with Susan Later’s financial advisor who 
indicated the appeal should proceed and plans are in place to purchase the lot. 
 
Mike Fugle, Assistant Corporation Counsel, referred to Chapter 17.05(1) pertaining to the 
Board’s question.  Mr. Fugle commented that the statement received by Ms. Later indicated she 
is a potential purchaser and an offer to purchase is in place.  Mr. Fugle noted Mr. Klein is really 
an agent of an agent.  Mr. Fugle commented on the question of variance applicability and 
indicated that the variance may go with the property.  However, without looking at the appeal he 
can not give a legal opinion.   
 
The Board members agreed to proceed with the appeal. 
 
Motion by Richard Meehan, second by Elmer Goetsch to proceed with the appeal 
hearing.  With all members present voting “aye”, the motion carried.  
 
 
Mr. Fries noted that the board will hear from the appellant first then any in opposition and any 
other testimony from interested parties.  Following that, the appellant and opposition will have 
an opportunity for rebuttal and then give any closing statements.  At which time there will be 
questioning from the board and finally a motion made of the disposition of the appeal. 
 
Eric Klein, Cornerstone Builders, commented that he is representing the appellant who is 
requesting a variance to construct a reasonable sized dwelling in single family zoning.  Mr. Klein 
indicated that with the seventy-five feet setbacks it only left a 180 X 10 foot wide strip to build a 
home which is unreasonable.   
 
Mr. Fries noted the appeal indicated the earliest title recorded to be 1968 and asked if there was 
any documentation showing the date as indicated.  
 
Pete Wegner, Assistant Zoning Director indicated the department researched this and he will try 
to obtain a copy of the plat.  
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Mr. Klein provided a copy of the certified survey map (Exhibit #1).  
 
Mr. Goetsch noted the certified survey map has a date stamp of February 11, 1986 when the 
plat was received and filed.  Mr. Goetsch indicated the recording date is not on this document.  
 
Mr. Wegner presented a copy of the property description volume 306, page 459, showing a 
recorded date of June 17, 1969 (Exhibit #2).  Also included was page 458 of the “Article of 
Agreement” (Exhibit #3).   
 
Mr. Fries asked if the adjacent property owners were contacted.  
 
Mr. Klein indicated he called all, however only one person responded (Eric).  
 
Mr. Goetsch asked why the owner has proposed this size of a dwelling with a porch and 
covered porch and asked why the covered porch is necessary.  
 
Mr. Klein explained that the four foot covered porch is proposed so that the owner has a place to 
come out of the rain when unlocking the door.  Mr. Klein commented that this is not absolutely 
required, but requested.   
 
Mr. Goetsch noted the width requested is 24 feet, however, the drawing does not reflect 24 feet.   
 
Mr. Klein indicated the original model of the home is twenty-four feet and the covered porch is 
an additional four feet, with the eaves on both sides the total is 36 feet by 46 feet.  Mr. Klein 
indicated the owner had originally wanted another model home that was much wider, however, 
advised the owner that it would be unlikely that the original proposal would be approved.   
 
Mr. Goetsch indicated the drawer includes the eaves and totals 36 feet by 46 feet.  Mr. Klein 
indicated that was correct.   Mr. Klein also indicated the first floor is 992 square feet and the 
second floor is 364 square feet with a total of 1356 square feet, not including the covered porch 
or wood deck.  
 
Mr. Goetsch asked why the proposed garage is detached.  
 
Mr. Klein indicated this was requested by the owner, however, it would not necessarily have to 
be detached.  Mr. Klein noted the owner requested the garage detached so that the view into 
the bay would not be obstructed.  Mr. Klein also noted if the garage were attached it would be 
two feet closer or further away.   
 
Mr. Goetsch asked if the holding tank could be moved and the garage attached to the home.  
 
Mr. Klein commented that the view to the bay would be blocked with this proposal.  The best 
view is across the bay.  Mr. Klein noted if the garage was on any side of the home the setbacks 
would be very close to the same as proposed.  Mr. Klein indicated he is willing to work with 
whatever is allowed to ensure the garage can be constructed.  
 
John Bloom asked if this is one lot or two and when it was combined.  
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Mr. Wegner indicated this is being purchased as one lot, although, a portion of the lot is on the 
other side of the easement road.  Mr. Wegner commented that he believes one was recorded in 
1968 and the other in 1969.   
 
Mr. Fries asked if the measurements are being taken from both lots.  Discussion by the board 
that the measurements are from the shoreline, but the lot line measurement from the east was 
measured less than ten feet and to the south was 39 feet, however the road is private.  (Several 
people talking at once).  The board members discussed lots of record and combining lots that 
are separated by the easement road.  Mr. Goetsch commented that if the variance is needed 
due to a subdivision subsequent to 1969, then that’s a problem.  However, if subdivided and 
there is no variance it does not matter.  Lots can be combined in order to achieve setbacks.  Mr. 
Goetsch noted the earliest recording is 1968 and the setback problem is to the west of the 
ordinary high water mark.  
 
(Women in the audience trying to speak)  (Inaudible) 
 
Mr. Goetsch commented, “You will get your chance later you do not get to discuss right now.”  
 
Mr. Klein commented that unless the easement road is blocked there will not be enough room to 
build on the small slice of property to the south.   
 
Mr. Goetsch indicated that does not enter into the issue.  
 
Mr. Fries asked if there were anymore questions for the appellant.  
 
Mr. Bloom referred to the public interest issue of the variance and asked why the representative 
did not make a bigger attempt to contact the adjacent owners.  
 
Mr. Klein commented that he did his best to research phone numbers and had made several 
attempts via phone calls.  Mr. Klein commented that he did not send letters, as he understood 
the county would do so.  
 
Mr. Goetsch commented that it is not a requirement and only indicates they must be contacted.   
Mr. Goetsch indicated this is more significant with a conditional use permit.  Mr. Goetsch 
commented that his only question is why the proposal has to be this size of a home and why a 
detached garage is required.  
 
Don Werra commented that the lot line runs on a Northwesterly corner and the measurement is 
right at ten feet from the lot line.  Mr. Werra asked how the builder would compensate for power 
lines, etc.  
 
Mr. Klein commented that he will have a surveyor mark lot lines before construction.  Mr. Klein 
indicated the size proposed is a reasonable size for a full-time residence.  Mr. Klein indicated 
the sketch shows 36 feet from the building, the actual proposed is 36 feet by 46 feet to the 
nearest points.  
 
Mr. Goetsch asked why a boathouse was not proposed instead of a garage.  
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Mr. Klein indicated the client was not asking for a boathouse only a place to park her vehicle.   
 
Robert Rossi commented that the covered porch was requested so that the owner will have an 
overhang to come out of the rain; however, the garage is detached.   
 
Mr. Klein commented that the owner can set her belongings down at the covered porch to 
unlock her door.  
 
Mr. Fries asked that the representative for the county speak next.  
 
Pete Wegner, Assistant Zoning Director indicated there is a property limitation and the county 
would like, if variance granted, that a setback be no closer than forty-five feet from the eave on 
the West side.  Mr. Wegner also recommended the proposed home be moved to the North 
nineteen feet, so that the wetland setback can be in compliance.  Mr. Wegner requested that the 
proposed garage meet setbacks or be attached.  The county does not believe the covered porch 
and wood deck are necessary to gain reasonable use.  Mr. Wegner indicated he came up with 
measurements of seventy-five feet to the North ordinary high water mark, no closer than sixty-
five feet to the South ordinary high water mark (with the garage on that side).  Mr. Wegner noted 
that just before the hearing began Mr. and Mrs. Finses brought a survey map to his attention 
that shows a different lot line that is more to the Northwest which would be an issue with the 
proposed garage.  
 
The board took a break to allow Mr. Wegner to make a copy of the map presented (Exhibit #4).  
Mr. Wegner showed the board the lot lines as described.   
  
Mr. Finses indicated the survey to be taken in 1999, when the lot was purchased.  
 
Mr. Klein referred to Exhibit #1 and indicated this survey was completed yesterday.   
 
Heather Resch (speaking from the audience in-audible).  Ms. Resch approached the table and 
commented that the board is measuring from lot line identified on the map (not described) and 
indicated there should be a lot line here (unknown location, not described).   
 
Mr. Meehan commented that the appellant did show a lot line. 
 
Ms. Resch commented that the proposed garage is not ten feet from the lot line. 
 
Mr. Meehan commented that it doesn’t have to be ten feet and noted there is a telephone pole 
here at the lot line.  
 
Ms. Resch again stated that the lot line was not marked. 
 
Mr. Wegner commented that it was marked and the stake was in the road.  
 
Mr. Goetsch commented that if the board grants any variances it will be specific to setback 
compliance and it will be up to the builder to ensure that all these are met.  
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Ms. Resch commented that she does not believe the proposed garage will fit if it is not attached.  
 
Mr. Fries asked if there are any others who want to testify. 
 
Ron Finses, adjacent property owner, commented that he sold this lot to his daughter and son-
in-law on a land contract and is representing them.  Mr. Finses noted he has lived here for 
sixteen years and bought this adjoining property that his home is on in 1999.  Mr. Finses 
indicated the property was surveyed at that time.  Mr. Finses commented that neither he nor the 
other adjacent owner Mr. Mooney received any contact from the builder or the potential buyer 
about what is proposed.   
 
Mr. Goetsch asked if he received a notice from the county.  
 
Mr. Finses commented that the owner did get a copy of the notice from the county.  Mr. Finses 
commented on the environmental concern of building by Crescent Lake and the affect of the run 
off on the lake, loons and other wildlife.  Mr. Finses commented that he feels very strongly about 
this and the reason for attending the hearing.  Mr. Finses commented that seventy-five feet back 
is “free” and back in 1999 he wanted to construct a pole building that would have been seventy-
three feet from the ordinary high water mark and was denied.  Mr. Finses noted he built a 
smaller garage so to meet the setbacks and believes others should also be denied if the 
seventy-five feet can’t be met.  Mr. Finses also indicated his other concern is how much 
vegetation will be cleared.  
 
Mr. Wegner commented a thirty feet wide viewing corridor is allowed.  
 
Mr. Finses asked if the area can be cleared on all sides due to the peninsula type lot.  
 
Mr. Wegner indicated, “No.”  Mr. Wegner indicated the view corridor is already there.  
 
Mr. Finses commented that his other concerns about the car and the boathouse were already 
mentioned and the primary concern is the environmental affects.  
 
Mr. Goetsch asked what Mr. Finses thinks the owner should be able to do on this lot.  
 
Mr. Finses commented that he does not believe this lot can be sold as a place to put a home.   
 
Mr. Meehan commented that the original owner must have intended to build a home.  
 
Mr. Finses indicated the original owner didn’t build and this was part of the Taylor estate which 
dates back to a lot of different things that happened as these things were gifted off.  Mr. Finses 
indicated he bought his chunk of land from the Taylor Estate and would like to protect it and the 
lake.  
 
Heather Resch indicated that she did not know she could not previously talk and indicated she 
is present for her brother, who owns the lot with the boathouse.  Ms. Resch commented that her 
brother’s initial plan was to purchase the lot being appealed and leave it as is.  Ms. Resch noted 
her brother was hoping this lot would not be approved so that he could purchase it however, if 
the lot goes for sale with the ability to build the lot price will increase and he may not be able to 
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purchase it.  Mr. Resch wanted to know if the back bay is considered a wetland and if that 
changes anything.   
 
Mr. Wegner noted there are wetlands on three sides of the lot.  
 
Ms. Resch asked if this changes the setback rules. 
 
Mr. Wegner commented what is proposed would not encroach on the wetland.  The setback to 
the wetland is five feet.   
 
Mr. Goetsch commented that the ordinance is changing all the time and at one time it was one 
setback and now another.  
 
Ms. Resch commented that her brother really wanted the wetland point to be preserved for the 
birds and other wildlife.  Ms. Resch commented that her brother was trying to get a hold of the 
owner of the lot and purchase it.  Ms. Resch commented that she is frustrated in that she has 
been told that the deal is not going through and that Ms. Later is not buying the land per a 
realtor she spoke with.  Ms. Resch commented that she doesn’t know how the representative 
can sit here and swear to tell the truth when the deal is not going through.  Ms. Resch asked 
that when the board makes their decision if the variance will go through that it be worded that if 
someone else purchases the property that the home approved not go with the property, as 
another person will not the home Ms. Later selected.  
 
Mr. Rossi commented that the board will not approve the drawing as submitted, but only the 
dimensions that can be built and the setbacks required.  The setback parameters will be 
established and the builder builds whatever they can give those measurements. 
 
Ms. Resch commented that she does not know how this process works and asked how the 
board decides the variance and what basis.  
 
Mr. Goetsch indicated there are three criteria established for setbacks by law and vast amount 
of case law.  Mr. Goetsch read the three criteria as stated in the Oneida County Ordinance.  
 
Ms. Resch asked what could be physical property limitations.  Ms. Resch also asked if the board 
thinks it’s reasonable to put a pretty small home on the property and what is the benefit to the 
board in saying yes to the variance.  
 
Mr. Goetsch commented physical property limitations are usually dimensions, or may be 
wetlands or steep slopes, etc.  In this case the wetland is a limitation along with the dimensions.  
Mr. Goetsch commented that the board has not discussed this yet (reasonable size and benefit).    
Mr. Goetsch commented the board has to go by the criteria established to grant a variance and 
it is not a benefit to the county, but to the owner and their property rights.  
 
Ms. Resch asked if it makes a difference on the decision being made today that you’re not 
deciding for a particular person but in general.   
 
Mr. Goetsch commented that the rule by law/court decision is that a grant of a variance belongs 
with the property and is permanent forever.   Mr. Goetsch indicated if someone else purchased 
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the property they would have to comply with the variance if granted along with the current 
regulations of the ordinance.  
 
Ms. Resch indicated she understood.  Ms. Resch asked if the ten foot setback for the lot line will 
remain. 
 
Mr. Goetsch commented that the board has not discussed this yet.  
 
Ms. Resch commented, “I mean…well that was my question.  Could that be a variance that you 
could change?” 
 
Mr. Goetsch commented it could.  
 
Ms. Resch asked that the board not change the variance of the ten foot setback on the side of 
her brother’s property. 
 
Mr. Goetsch commented the primary reason for that is safety in the event there is a fire.   
 
Ms. Resch commented that this is why she’s asking because she does not want that setback 
changed.  
 
Mr. Goetsch indicated this has not been discussed by the board yet.  
 
Mr. Werra commented that your inquiry is so noted.  
 
Ms. Resch, “Ok, thank you that’s all I needed to hear.”  Ms. Resch commented that she is 
asking that this be denied because the builder has not been truthful from the beginning.   
 
Mr. Goetsch commented we don’t have any basis for that and we have to the contrary 
information under oath that as far as it is knows the purchase is going forward.  
 
Mr. Fries asked if either party had any rebuttal.  
 
Mr. Wegner, “No sir.”  Mr. Klein shook his head no. 
 
Mr. Fries closed the public hearing and the board went into deliberation, while noting the 
alternates will not be a part of the decision making process. 
 
Mr. Fries commented that he does not think the covered porch and the window (fireplace 
extension) are needed.  
 
Mr. Goetsch commented that when it comes down to it the proposed width is not really required.  
The real question is what is a reasonable width overall and if they want a ten foot porch they can 
as long as the measurements are complied with.  
 
Mr. Werra (substitute for Mr. Lee) commented that the board is looking at the setbacks from the 
ordinary high water mark.  Mr. Werra recommends the ten foot lot line setback be maintained 
with at least a five foot setback if the garage is constructed on the Northeast side.  
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Mr. Goetsch commented that he agrees there is no need to grant a variance for the ten or five 
foot setbacks already established.  The only question is what is the minimum setback for a 
reasonably sized home with any configuration they want.  Mr. Goetsch commented that he 
believes forty-five feet is a reasonable length and would allow for a 36 foot wide home.  
 
Mr. Werra agreed that is reasonable, along with Mr. Rossi and Mr. Fries.  
 
Mr. Rossi commented that includes everything in the proposal.   
 
Mr. Werra commented that the porch was 11 X 4 and if seven feet were added into the setback 
from the ordinary high water mark the 75 foot setback could be met by the easement road end 
of the property.   Mr. Werra questioned this with Mr. Wegner.  
 
Mr. Wegner commented that the proposed home could be moved back (to the North) nineteen 
feet and meet the setback. 
 
Mr. Goetsch commented that he agrees the owner should be able to build a reasonable sized 
home and the variance is needed to place a home no closer than 45 feet from the ordinary high 
water mark and ensure that all other setbacks are met.  Mr. Goetsch noted if the board decides 
the setback to the North must be seventy-five feet, that is not a variance and the board says 
nothing about it in the decision and the owner has to comply with all setbacks except those with 
a variance.  Mr. Goetsch commented that does not count the garage.  
 
Mr. Fries commented he believes it should be more, fifty-five feet and not forty-five.  
 
Mr. Rossi and Mr. Meehan both commented that they don’t see how fifty-five feet could be done.  
 
Mr. Fries commented according to the sketch provided they should meet that setback.   
 
Mr. Meehan commented that the lot is only one-hundred feet wide.   
 
Mr. Fries commented he is looking at the ordinary high water mark setback.  
 
(Several members discussing measurements at one time) 
 
Motion made by Bob Fries, (no second) to grant a variance no less than 55 feet from the 
ordinary high water mark to the Southwest and conform with all other setbacks.  The 
motion did not carry.  
 
Mr. Goetsch commented that he thinks fifty-five feet is not enough of a variance.  Mr. Goetsch, 
Mr. Meehan and Mr. Werra commented that fifty feet is more reasonable.  Mr. Werra explained 
the measurements calculated with a fifty foot setback.  
 
Motion by Elmer Goetsch, second by Richard Meehan to grant a variance for placement 
of a home no closer than 50 feet from the West, South-west of the ordinary high water 
mark and comply with the Shoreland Protection Ordinance.  Richard Meehan “aye”, 
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Robert Rossi “aye”, Elmer Goetsch “aye”, Robert Fries “nay”, Don Werra “aye”.  The 
motion carried.  
  
Mr. Goetsch made note that thirty days are allowed from the filing date to allow for an appeal to 
Circuit Court.  
 
Adjournment 
 
2:42 p.m.  Mr. Fries moved that the board adjourn.  
 
 
 
 
 
__________________________________ ____________________________________ 
Chair Robert Fries                                       Secretary Elmer Goetsch 
 


