
ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING
TUESDAY, JUNE 15, 2010

1:00 P.M. – COMMITTEE ROOM #2, SECOND FLOOR
ONEIDA COUNTY COURTHOUSE, RHINELANDER, WI 54501

Chairman Robert Rossi called the meeting to order at 1:00 p.m. in accordance with the Wisconsin Open
Meeting Law.

Roll call of Board members present: Robert Rossi “here”, Elmer Goetsch, “here”, Robert Fries, “here”,
1st Alternate Don Werra “here”, 2nd Alternate John Bloom “here”.

Staff members present: Pete Wegner, Assistant Zoning Director; Lila Dumar, Secretary.

Other individuals present: John Cirilli; Victor Liebe

Appeal No. 10-002 of John & Judy Cirilli, 3933 Trails End Loop Rd, Rhinelander, WI 54501, requesting a
variance to allow construction of a garage at that address which would not comply with the requirement
for a 20 foot setback from a public highway specified in Section 9.70(A)(1), Oneida County Zoning and
Shoreland Protection Ordinance. The property is Lot 1, CSM V17, P3794, located in Section 36, T37N,
R8E, and is identified as Parcel ID #PL 160-7, Town of Pine Lake.

Chairman Rossi stated that the meeting will be held in accordance with Wisconsin open meeting law and
will be tape-recorded and sworn testimony will be transcribed. It is the practice of this board that the
door of the board room must stay open and if anyone has difficulty hearing they may move closer to the
front. Anyone wishing to testify must identify themselves by name, address and interest in the appeal
and shall be placed under oath. The Board of Adjustment asks that only one person speak at a time
because of the difficulty in transcribing when several people are talking at once. Mr. Rossi stated that
typically the Board of Adjustment consists of seven (7) members. Today only four members are sitting
on the Board. The requirement for a quorum is met with four (4) members present.

Secretary Elmer Goetsch read the notice of public hearing for appeal #10-002, John and Judy Cirilli. Mr.
Goetsch stated that the notice of public hearing was published in the Rhinelander Daily News on May
30th and June 8, 2010. The notice was posted on the Oneida County Courthouse bulletin board on May
26, 2010. Mr. Goetsch read the certified and first class mailing distribution list into the record.

Mr. Goetsch stated that an onsite inspection was conducted on this date at approximately 10:30 a.m.
today. Persons present were Elmer Goetsch, Bob Rossi, Bob Fries and Don Werra, members of the
Board of Adjustment; Peter S. Wegner, Assistant Zoning Director; and the appellants, John and Judy
Cirilli. The property boundaries, highways, well and septic were all properly marked. The proposed
location of the garage was noted to be as shown on the drawings provided with the appeal and would
intrude into the right-of-way by 8 feet. The topography of the property consists of a steep slope down
from the vicinity of the road right-of-way to the water. It was noted that erosion could be a problem.
There also appears to be a new home under construction.
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Chairman Rossi stated that the hearing will be conducted in the following manner. First we will hear the
appellant’s side, then the opposition’s side and testimony from other interested parties. There will be
the appellant’s rebuttal, the opposition’s rebuttal; appellant’s closing statement. The meeting will then
be closed for further testimony. Consideration and further questions may be asked of the appellant or
the opposition by any member of the Board. We will call for a motion, and a roll call vote for the
disposition of the appeal. The appellant may stay for the results.

Chairman Rossi swore-in the following persons: Peter S. Wegner, Assistant Zoning Director; and John
Cirilli, Appellant.

John Cirilli stated that he is constructing an addition onto an existing structure on Trail’s End Loop. Mr.
Cirilli wants to put a garage adjacent to the home. Mr. Cirilli stated that the topography is such that
grading it to the water presents a couple challenges—the severe slope and the intrusion that would be
necessary into the vegetation area if it was located further towards the water. Mr. Cirilli stated that if
he accessed it at right angles to the road, he would have to come out through a berm on a hill, which
would be unsafe. Mr. Cirilli stated that there is a fairly large parking area in front of the cottage, and
the way he proposes to build the garage if he can locate it at the angle shown, so that a corner of it
intrudes into the right-of-way, he would pull out of the garage by backing into the existing parking area
and would not have to back out into the road into traffic. Mr. Cirilli stated that it was really two-fold.
There is a safety issue and it would be unreasonably burdensome to build it further out into the hill as it
would intrude into the vegetative area.

Robert Fries stated that it does not intrude into the right-of-way. It intrudes into the setback area.
Peter S. Wegner indicated that Mr. Fries was correct. John Cirilli also agreed.

Elmer Goetsch asked what the Town’s position was on this. Mr. Cirilli stated that the plan was
approved by the Town of Pine Lake. The Town felt that it was preferable from a safety standpoint not
to back out onto the road.

Elmer Goetsch asked why the garage could not be attached to the house or moved closer to the house.
Mr. Cirilli stated that with the hillside and attaching it, he felt he could use less of the hill and keep it on
the flat area and utilize an angled approach and backup totally into the existing parking area.

Elmer Goetsch suggested a smaller garage. Mr. Cirilli stated he could probably do that, but he would
prefer a larger garage.

Robert Rossi asked Peter S. Wegner, Assistant Zoning Director, that when they measured, whether or
not it was eight feet. Mr. Wegner agreed that it was eight feet.

Mr. Rossi suggested that the proposed garage could be repositioned slightly to meet the setbacks.
Mr. Wegner stated that it would still be in the setback area, with the eaves. Mr. Cirilli stated that there
would be water flowing. Mr. Cirilli stated that on attaching the garage, there would be too much water
backing up into that area.
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Elmer Goetsch suggested reducing the size to 22 ft wide and moving it a bit. Don Werra stated that it
would still be over.

Robert Fries stated that this area has been well-developed and it is unlikely that there will be any type of
large development coming in to increase the traffic flow. Mr. Fries stated that he didn’t see a problem
with placing the garage where proposed. Mr. Fries stated that he was inclined to grant the variance.

Elmer Goetsch stated that the three criteria must be met: (1) Unique Physical Property Limitations; (2)
No Harm to Public Interest; and (3) Unnecessary Hardship.

Elmer Goetsch stated that even the lack of a garage does not necessarily create an unnecessary
hardship, but variances have been granted for a garage in the past, but does the garage have to be that
big and does it have to be in that spot. Mr. Goetsch stated that #2 is not a problem, but #1 is a problem
and that the variance cannot be granted.

Mr. Cirilli stated that he has no garage right now. The proposed garage was the same size as the garage
at his other house. It will be nicely constructed, inoffensive to anyone. Elmer Goetsch stated that those
are not reasons to grant a variance. Elmer Goetsch stated that there is sufficient space that would be
safe and would be adequate in size.

Mr. Cirilli stated that to deny the variance would be unreasonably burdensome for him and his wife to
build a garage otherwise. Mr. Goetsch stated that this is in the context of a permitted purpose of the
property, not of the desires of the occupants.

Peter S. Wegner, Assistant Zoning Director stated that he understands Mr. Cirilli’s concern for safety and
issues with the slope. Mr. Wegner added that there appears to be other alternatives and that the
zoning ordinance is clear that the 20 ft setback must be met. But there are safety issues and the Town
has approved the plan.

Robert Rossi proposed another configuration. Mr. Cirilli stated that it would require concrete retaining
walls and additional vegetation would be disturbed.

Elmer Goetsch stated the ordinance does not state that you are entitled to a covered porch. If you build
it first and then find you do not have room to build the garage, it is a self-created hardship.

Robert Rossi asked if it would require retaining walls. Mr. Wegner and Mr. Cirilli confirmed that the
retaining walls would be required in order to build the garage where Mr. Rossi has suggested.

Elmer Goetsch agreed that it was difficult, but the property can be used for a permitted purpose. The
size of the buildings and the location of the buildings are part of making the best use of the lot.

Robert Fries stated that the Board has granted variances for garages in the past, and for garages that
were further into the setback. Mr. Fries stated that the proposed size is reasonable. Elmer Goetsch
stated that he could see it if there were no other alternatives, but there are other alternatives.
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Don Werra stated that this is a self created hardship due to the new construction, which limited the area
available to construct the garage. Mr. Cirilli stated that he couldn’t go the other way because of the
septic system.

Robert Rossi offered another configuration. Peter S Wegner, Assistant Zoning Director, stated that it
would be possible. Mr. Cirilli stated that it was a possibility and until he gets in there and gets it to final
grade, he would consider that, putting in retaining walls to hold the soil in place and erosion. Mr. Rossi
stated that with that configuration, he could have a garage the size he wants; the setbacks would be met
and he could back up into the existing parking area.

1:38 pm. The public hearing was closed.

Motion by Elmer Goetsch, second by Don Werra to deny the variance request because there are other
alternatives available to allow for placement of a reasonable garage without intrusion into the
setback area and that it is a self-created hardship.

Roll call vote: Bob Rossi: “aye”; Elmer Goetsch: “aye”; Robert Fries: “aye”, Don Werra: “aye”.
The appeal is denied with all “ayes.”

The meeting was adjourned.

_____________________________________ ________________________________________
Chairman Robert Rossi Secretary Elmer Goetsch


