
ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING
TUESDAY, JULY 13, 2010

1:00 P.M. – COUNTY BOARD ROOM, SECOND FLOOR
ONEIDA COUNTY COURTHOUSE, RHINELANDER, WI 54501

Chairman Robert Rossi called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Robert Rossi “here”, Elmer Goetsch, “here”, Robert
Fries, “here”, Don Werra “here”, 1ST Alternate John Bloom “here”, 2nd Alternate Guy Hansen
“here”.

Staff members present: Karl Jennrich, Zoning Director; Kim Gauthier, Typist.

Other individuals present: Brian Desmond, Corporation Counsel; Jim Steuerwald; Attorney
Timothy Melms; Heidi Schwinger; Jack Sorensen, Town of Pine Lake; Harold and Barbara Love;
Barbara Fabianski; Robert Gonka; Terry and Sandi Kostka; Wayne Garrow; Jenny Bradley;
Randall Johnson; Tracy Congleton; Jennifer Schroeder; LaraLee Jensen; Joe Struck.

Appeal No. 10-003 of Balsam Prairie Development, LLC, c/o Jack Steuerwald, 2904 Rifle
Rd S, Rhinelander, WI 54501, represented by Attorney Robert W. Kuehling, 131 W. Wilson St,
Suite 501, Madison, WI 53703, appealing a decision of the Oneida County Planning and Zoning
Committee to deny a plat for conversion of the property formerly operated as the Balsam Prairie
Manufactured Home Park to the Balsam Prairie Condominium. Section 9.51, Oneida County
Zoning and Shoreland Protection Ordinance, specifies procedures for condominium
conversions. The property is located at 2904 Rifle Rd S (Mud Lake Rd), Rhinelander, WI, in
NW NW, Sections 14 and 15, T37N, R9E, and is identified as Parcel ID #PL 374, Town of Pine
Lake.

Chairman Rossi asked for Mr. Steuerwald to clarify his mailing address.

Jim Steuerwald indicated his address to be 6833 Topaz Court, DeForest, Wisconsin 53532. Jim
Steuerwald was present for the former Jack Steuerwald, along with Attorney Timothy Melms
representing Mr. Steuerwald.

Mr. Rossi stated that the meeting will be held in accordance with Wisconsin open meeting law
and will be tape-recorded and sworn testimony will be transcribed. It is the practice of this board
that the door of the board room must stay open and if anyone has difficulty hearing they may
move closer to the front. Anyone wishing to testify must identify themselves by name, address
and interest in the appeal and shall be placed under oath. The Board of Adjustment asks that
only one person speak at a time because of the difficulty in transcribing when several people are
talking at once.

Secretary Elmer Goetsch read the notice of public hearing for appeal #10-003 of Balsam Prairie
Development, LLC. Mr. Goetsch stated that the notice of public hearing was published in the
Rhinelander Daily News on June 28, 2010 and July 29, 2010. The notice was posted on the
Oneida County Courthouse bulletin board on June 23, 2010. Mr. Goetsch read the certified and
first class mailing distribution list into the record along with the rules of procedure.
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Mr. Goetsch stated that an onsite inspection was conducted on this date at approximately 10:00
a.m. today. Persons present were all Board of Adjustment members, Karl Jennrich, Zoning
Director, Tim Melms, Jim Steuerwald, Terry Kostka, Joe Struck. The property boundaries,
highways, well and septic were all generally described. The topography of the property was
described as flat raised areas in and surrounded by wetlands. It was noted there was no
erosion and in general the property was well maintained.

Mr. Rossi requested the board conduct a role call vote. Alternate Guy Hansen “here”, Elmer
Goetsch “here”, Bob Rossi “here”, Bob Fries “here”, Harland Lee “here”, Don Werra “here”, and
Alternate John Bloom “here”.

Chairman Rossi stated that the hearing will be conducted in the following manner. First we will
hear the appellant’s side, then the opposition’s side and testimony from other interested parties.
There will be the appellant’s rebuttal, the opposition’s rebuttal; appellant’s closing statement.
The meeting will then be closed for further testimony. Consideration and further questions may
be asked of the appellant or the opposition by any member of the Board. We will call for a
motion, and a roll call vote for the disposition of the appeal. The appellant may stay for the
results.

Chairman Rossi swore-in the following persons: Karl Jennrich, Zoning Director; Jim Steuerwald,
Terry Kostka, Timothy Melms, Jack Sorensen, Tracy Congelton, LaraLee Jensen and Joseph
Struck.

Attorney Melms called his first witness Jim Steuerwald.

Jim Steuerwald, 6833 Topaz Court, DeForest, Wisconsin.

Attorney Melms: Jim, you’re a member of Balsam Prairie LLC.

Jim Steuerwald: Yes.

Attorney Melms: This project was originally undertaken by your father Jack Steuerwald.

Jim Steuerwald: Yes.

Attorney Melms: In doing so, how long has your father operated Balsam Prairie as a mobile
home park?

Jim Steuerwald: I have a map showing the property in 1993, but it started before that. I actually
don’t know when it first began… (Inaudible).

Attorney Melms: Since 1993 have you been aware of any zoning issues related to a mobile
home park.

Jim Steuerwald: No.
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Attorney Melms: Were you ever notified by the zoning department in respect to emergency
vehicles.

Jim Steuerwald: (inaudible) Not related to a mobile home park. Not from zoning.

Attorney Melms: The condominium documents and plat were forwarded to the zoning
department on December 9, 2009, I believe.

Jim Steuerwald: Correct.

Attorney Melms: Do you know how those were transmitted to the zoning department. Where
they hand delivered or mailed.

Jim Steuerwald: I believe (inaudible).

Attorney Melms: At any time within ten days of December 9, 2009 did you hear anything from a
member of the Oneida County Zoning Department or Committee regarding the condominium
plat.

Jim Steuerwald: I was (inaudible).

Attorney Melms: So ultimately is it true that Balsam Prairie condominium was created by the
condominium plat…(inaudible).

Jim Steuerwald: Correct.

Attorney Melms: Was it true that the first contact you had from the zoning department was a
denial letter dated February 26, 2010 from Karl Jennrich.

Jim Steuerwald: I did get a denial letter and have copies of those. I’m not sure of the date.

Attorney Melms: Is it true though that you got a letter in February from Karl Jennrich indicating
the zoning committee denied the plat of Balsam Prairie.

Jim Steuerwald: Correct.

Attorney Melms: And did the letter site three or four areas of the zoning ordinance that the
department felt was in violation of the ordinance.

Jim Steuerwald: Correct.

Attorney Melms: At that time, even though your condominium had been created by its
recording, you were in negotiation with Mr. Jennrich and your surveyor did an affidavit of
correction, is that accurate.

Jim Steuerwald: Correct.

Attorney Melms: In fact that affidavit was created and submitted to Mr. Jennrich.
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Jim Steuerwald: Correct.

Attorney Melms: Mr. Rossi does the board have the affidavit and the correspondence I’m
speaking of.

Mr. Rossi: No.

Attorney Melms: I have copies for the board. (Exhibit #1) include a copy of surveys and affidavit
by Williamson Surveyor LLC. Mr. Melms also referred to the denial letter dated 2/26/10 (Exhibit
#2), letter noting deficiencies (Exhibit #3) and denial letter dated 5/24/10 (Exhibit #4).

(Inaudible) Attorney Melms presenting exhibits to the board.

Attorney Melms: Mr. Steuerwald, after the affidavit was prepared by your surveyor (inaudible) is
you aware if another zoning committee meeting was held after that was submitted.

Mr. Steuerwald: Yes.

Attorney Melms: You became aware of that because you received another denial letter from
Oneida County stating that the committee again denied the condo plat.

Mr. Steuerwald: I was asked to supply an affidavit of correction.

Attorney Melms: The date of that meeting was actually May 19, 2010 (inaudible). In any event
you did receive a denial letter that the zoning committee denied the plat.

Mr. Steuerwald: I don’t know the date of that but it was denied.

Attorney Melms: The date of that letter was May 24, 2010 and for the record the other denial
letter was dated February 26, 2010. Mr. Steuerwald, do you feel that the Balsam Prairie
Development (inaudible) have been cooperative with (inaudible).

Mr. Steuerwald: Yes.

Attorney Melms: You were at the May 19, 2010 Oneida County Planning and Zoning meeting.

Mr. Steuerwald: Yes.

Attorney Melms: Again, do you believe you have provided everything asked of you to come into
compliance with Oneida County Zoning ordinance.

Mr. Steuerwald: Yes.

Attorney Melms: No further questions.

Mr. Rossi: Mr. Desmond.
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Brian Desmond, Corporation Counsel: Thank you Mr. Chairman. Mr. Steuerwald, the Balsam
Prairie LLC, are you also a member of that.

Mr. Steuerwald: Yes (inaudible) the park open (inaudible).

Attorney Desmond: Ok, the LLC was formed (inaudible) for the condominium conversion.

Mr. Steuerwald: (inaudible)

Attorney Desmond: And what was the reasoning you sought to have the mobile home park
converted to a condominium.

Mr. Steuerwald: We converted the mobile home park because of the fact that the water supply
was not perfect and it (inaudible).

Mr. Rossi: Mr. Steuerwald would you please speak into the microphone there is some difficulty
in hearing you.

Mr. Steuerwald: So anyway we own the wells and we were never required to have a, what do
you call it a high capacity well in the past (inaudible) required to have a high capacity well permit
(inaudible) at the time we had the permit (inaudible) after the mobile home park (inaudible).

Attorney Desmond: You and your father were required to provide adequate water when it was a
mobile home park.

Mr. Steuerwald: (inaudible) provide a well.

Attorney Desmond: The DNR and Oneida County Health Department required that you provide
a suitable well in the mobile home park. You and your father under the LLC were required to
provide that.

Mr. Steuerwald: Yes, we did work on that for about a year. (Inaudible) most of the water was
fine.

Attorney Desmond: By creating the conversion you would place the burden on the home
owners. It would no longer be your responsibility to provide this.

Mr. Steuerwald: I would agree.

Attorney Desmond: Are you the one who was working on the (inaudible).

Mr. Steuerwald: (inaudible)

Attorney Desmond: Did you review any town ordinances yourself prior to the conversion.

Mr. Steuerwald: No.
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Attorney Desmond: At the time the documents were submitted you were not aware of the
county procedures of (inaudible).

Mr. Steuerwald: No. I was aware (inaudible).

Attorney Desmond: When the documents were originally recorded in the Register of Deeds did
you have county approval at that time.

Mr. Steuerwald: (inaudible)

Attorney Desmond: Let me ask the question this way. You just stated that you knew the county
had to approve the condominium plat what was your understanding of how that approval takes
place.

Mr. Steuerwald: Well, at the time it was my understanding that Karl had ten days to review the
plat. I didn’t understand (inaudible) we were in contact (inaudible) after ten days it was
automatically approved (inaudible).

Attorney Desmond: Approved for recording only. Was that your understanding?

Mr. Steuerwald: (inaudible) there was nothing new, it was approved (inaudible).

Attorney Desmond questioned Mr. Steuerwald about the Zoning Department request for an
affidavit or a copy of the condo declarations. Mr. Desmond also questioned the owner being
aware of town concerns related to emergency vehicle access and DNR contact.

(Note: much of the time Mr. Steuerwald was inaudible in his testimony on the tape recording)

Mr. Steuerwald was aware of the town’s concern for emergency vehicle services and did have
contact with the DNR related to the water supply. Mr. Steuerwald indicated the wells are
shallow; however, many of the wells supply adequate water.

Attorney Desmond had no further questions for Mr. Steuerwald.

Attorney Melms called upon Terry Kostka.

Mr. Kostka indicated he is retired and has been the park manager for the last six to seven years.

Attorney Melms questioned Mr. Kostka about emergency service vehicles access, zoning
violations related to EMS regulation, any parking concerns from Zoning.

Mr. Kostka described a time when the town fire trucks went down this road and turned around
fine. Mr. Kostka also indicated that he is not aware of a time when the owner was ever cited for
a zoning violation related to emergency vehicle access. Mr. Kostka indicated he is not aware of
any parking violations issued either. Mr. Kostka indicated he has not been contacted by any
member of the Zoning Department relating to the mobile home park parking. Mr. Kostka
indicated he has residing here for almost eleven years. Mr. Kostka indicated he is not aware of
any zoning issues brought before him related to zoning violations in the mobile home park.
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Attorney Desmond indicated he did not have any questions for Mr. Kostka.

Attorney Melms questioned Karl Jennrich, Zoning Director on matters related to his experience
and knowledge of the proposed condominium.

Mr. Jennrich indicated he has known about the proposal since its origination and the mobile
home park prior to 1992 when he first worked for Oneida County and still when he returned to
Oneida County in 1996.

Attorney Melms asked Mr. Jennrich when he received documents related to the project
proposed from his client.

Mr. Jennrich indicated the department did receive the proposed condominium documents in
December 2009.

Attorney Melms asked if the Zoning Department or the Zoning Committee did any type of review
or notification within ten days of December 9, 2009.

Mr. Jennrich indicated there was conversation that had taken place with Mr. Steuerwald’s
attorney; however, the department typically will not take action prior to submitting the proposal
to the Zoning Committee.

Attorney Melms referred to language in the statute regarding pre-liminary documents and final
documents.

Mr. Jennrich referred to the Oneida County Ordinance where preliminary plats are reviewed by
the department/ committee.

Attorney Melms asked Mr. Jennrich if the ordinance language has the word “may” require a
preliminary plat.

Mr. Jennrich agreed the language says “may”, however this has been the practice of the
department to require a submittal of a preliminary plat.

Attorney Melms asked if Mr. Jennrich was aware that the first notification was approximately
thirty days later and declared on January 12, 2010 the condominium plat was recorded along
with the condo docs.

Mr. Jennrich stated, “Yes.”

Attorney Melms asked when the first Zoning Committee meeting took place to discuss the
proposal.

Mr. Jennrich indicated after the condominium docs were filed, the department sent a letter to Mr.
Steuerwald indicating the review and then on February 26, 2010 a letter of denial was issued to
Mr. Steuerwald.
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(Talking between the attorneys. Inaudible)

Attorney Melms submitted to the Board of Adjustment a copy of the February 26, 2010 letter of
denial (Exhibit #2).

Mr. Jennrich agreed that the proposal was denied based on the ordinance Sections cited in the
letter.

Attorney Melms noted the Steuerwalds’ agreed to work with the department to remedy those
items indicated even though the owners felt they had an adequate plat and declarations.

Mr. Jennrich agreed and commented that they were cooperative.

Attorney Melms referred to the created affidavit and corrections made by the owner’s surveyor.
Attorney Melms noted that the Zoning Committee met again on March 17, 2010 and a letter was
issued to the Town of Pine Lake by the department dated March 24, 2010 (Exhibit #3).

Mr. Jennrich agreed indicated the committee took no action, as they wanted to hear from the
Town of Pine Lake.

Attorney Melms indicated the letter issued by the department indicated possible compliance with
the corrections made.

Mr. Jennrich read the letter referred to by Attorney Melms.

Attorney Melms asked what the department meant in that letter pertaining to the water supply
and its existing use.

Mr. Jennrich indicated the committee could regulate the water supply with a conditional use
permit but not under a condominium form of ownership.

Attorney Melms asked Mr. Jennrich if the Zoning Department can regulate emergency vehicles.

Mr. Jennrich indicated the department refers to the town on these issues (much of the
conversation was inaudible).

Attorney Melms referred to the letter of denial dated May 24, 2010 to Mr. Steuerwald which was
generated after the department had the affidavit (Exhibit #4).

Mr. Jennrich indicated it went to the committee a couple times without action waiting for a
position and clarification by the Town of Pine Lake.

Attorney Melms referred to the affidavit submitted to the department and asked Mr. Jennrich if
this addressed the department concerns.

Mr. Jennrich indicated the affidavit did provide what was requested, as read.
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Attorney Melms asked if it is correct that the denial by the committee was based on water supply
and emergency vehicle access. Attorney Melms also asked if the affidavit cleared up these
issues.

Mr. Jennrich referred to a memo sent to the committee from Mr. Jennrich dated May 13, 2010
(Exhibit #5). Mr. Jennrich read the memo. Mr. Jennrich described the recommendation of the
department and the process taken through out this case.

(Inaudible…Attorney Melms and Mr. Jennrich)

Mr. Rossi asked if there were any other questions.

Attorney Desmond indicated he would like to question his client Mr. Jennrich.

Attorney Desmond noted there was much discussion regarding the ten day response time and
asked if Mr. Jennrich was aware of this.

Mr. Jennrich indicated he is aware of the ten day review timeline. Mr. Jennrich explained that
the condominium plat goes through a review process by the town and then a preliminary plat
comes before the department and zoning committee and if approved a final plat is then signed
off by the Zoning Director.

Attorney Desmond asked if the ten day timeline was for review of the requirements of recording
with the register of deeds and not a zoning review.

Mr. Jennrich replied that this is his understanding (inaudible).

Attorney Desmond (asking an inaudible question pertaining to preliminary and final plats).

Mr. Jennrich indicated the review is for issues pertaining to recording.

Attorney Desmond asked if someone is recording a condominium plat if the recording
automatically waives any zoning requirements.

Mr. Jennrich indicated, “No.”

Attorney Desmond questioned former mobile home park status (much inaudible).

Mr. Jennrich commented on the purposes in the ordinance Section 9.11. Mr. Jennrich also
indicated the department prefers the final declarations and plat be amended if there are
changes.

Attorney Desmond asked if it was correct that Mr. Jennrich recommendation to the zoning
committee was that of approval of the condominium plat.

Mr. Jennrich indicated, “Yes.”

Attorney Desmond asked what the zoning committee basis was for denying the plat.
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Mr. Jennrich referred to the letter he sent to Mr. Steuerwald dated May 24, 2010 as read.

Attorney Melms requested to ask Mr. Jennrich more questions. Attorney Melms asked if Mr.
Jennrich is aware if the Oneida County Ordinance can be more stringent than that of Wisconsin
Statute 703; also if Mr. Jennrich is aware that the ordinance language states the preliminary plat
“may” be filed; also if the department has a means for an applicant to make corrections to a plat
through a “correction instrument” and if that instrument must be drafted by a surveyor and in this
case the affidavit was that correcting instrument.

Mr. Jennrich agreed.

Attorney Desmond asked Mr. Jennrich if he is aware under Chapter 703 of Wis. Statutes the
language pertaining to the zoning department not placing an extra burden on (inaudible)…does
the ordinance place any extra burden on the applicant.

Mr. Jennrich indicated he is aware of the statute language and he does not feel that the
ordinance places any extra burden on the applicant.

Chairman Rossi asked if there were any members of the public who wished to speak on behalf
of the agenda matter.

Jack Sorensen, Chairman Town of Pine Lake commented that the zoning department has
referred to the town for recommendations. Mr. Sorensen commented that the town has its own
condominium and sub-division ordinance that did not appear overnight. Mr. Sorensen
commented that the town looked at the prior long-range plan process and it took a couple years
to come up with the plan in place with the help of the people of Pine Lake. Mr. Sorensen
indicated the zoning committee complimented the town’s plan upon its completion. In reviewing
the condominium plat (condolences extended to Jim Steuerwald in the passing of his father
Jack) the town raised some issues in the process and required that the DNR be involved. The
DNR had come to the town indicating all the wells were bad on this property. Mr. Sorensen
commented that if the necessary wells would have been installed at the Steuerwald’s expense
than there would be no problems and no worry about the condominium. Mr. Sorensen noted the
Oneida County Health Department had also raised the issue of bad water. The Town Fire Chief
had also raised concerns with inadequate emergency vehicle turnaround. This has gone back
and forth between the Town of Pine Lake and the Zoning Department several times. Mr.
Sorensen indicated based on the serious health issues raised the Town of Pine Lake rejected
the condominium proposal. Mr. Sorensen offered to answer any questions the Board may have
related to the Town’s decision.

Bob Fries asked what would be wrong with asking for a dimensional turnaround.

Mr. Sorensen commented the town relied heavily on the Fire Chief recommendation. If illegal
wells were corrected and a turnaround constructed this would not be before the board. The
owner has done absolutely nothing about the issues raised by the town.
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Harland Lee commented that if these are concerns why the town didn’t enforce them whether
it’s a condominium or a mobile home park. Why isn’t the town pursuing this either by the Town,
the County or the State?

Mr. Sorensen indicated the DNR and the Health Department have told Mr. Steuerwald to correct
the problems but nothing has been done and he finds a way around the officials.

Mr. Lee commented that if the Town and County are so concerned about these issues both
should be pursuing this due to the concern of safety and health. The condominium form of
ownership is strictly a matter of ownership and nothing else. Therefore, whether the condo
proposal came up or not why didn’t the town pursue the health issue. Mr. Lee indicated these
issues don’t have anything to do with condo conversion in his mind.

Attorney Desmond indicated the Oneida County Health Department concerns and involvement
are with mobile home parks and there will no longer be authority by that department if the
conversion takes place. The responsibility of the wells will be put upon the individual owners.
Mr. Desmond explained that the Health Department does not have the authority to test water
levels after this is no longer a mobile home park.

Mr. Lee commented that if this is a health issue than why didn’t the Town of Pine Lake doing
something about it. Mr. Lee commented that he believes there are governmental authorities
that are not doing their job.

Attorney Desmond commented that this is not the issue at all. Attorney Desmond indicated he
wanted the Board to be clear on how the process works and who has what authority.

Mr. Lee commented that he believes the process “stinks”.

Chairman Rossi asked if there were any other comments from the public.

Tracy Congelton, 4891 West Prairie Trail, commented that he has been a resident for fifteen
plus years and didn’t find out about the bad water until November 2008 when she was eight and
one half months pregnant. Ms. Congelton indicated on July 23 was the first letter received by
the Oneida County Health Department indicating water was bad. Ms. Congelton indicated her
well was not tested after this came up for four months. Ms. Congelton indicated she lives next
to the park manager and he was well aware that she was pregnant. Ms. Congelton indicated
that the test results from the state came back cautioning her on the possible birth defects
caused by pregnant women ingesting water with high nitrates. Ms. Congelton asked how the
board’s wife, granddaughter or anyone felt about finding this out. Ms. Congelton commented
that she also had a two year old residing here who ingested the water. It doesn’t matter who
owns what, someone should be responsible for the wells. The residences have been paying for
this land and for these wells and for two years have been drinking bottled water. Ms. Congelton
commented that she has been lied to repeatedly that wells will be put in when the frost was out
of the ground and bottled water will be given out. However, this didn’t happen. Ms. Congelton
commented that she is scared to death and asked if any of the Board would feel the same way.
Ms. Congelton questioned why it took four months to test the other wells when there was
knowledge of the negative results. Ms. Congelton described the attempt to pound a well, but
when questioning the water remedy each month she was given a different answer each time
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and then the newly pounded well froze in the winter. Ms. Congelton discussed the chain of
command and asked how the owner can skip over town and government authority. Ms.
Congelton also noted that after the condo proposal was submitted a new mobile home was
moved in in February and Zoning did nothing even though this wasn’t a condo yet. Ms.
Congelton commented that she has a copy of the Town Ordinance and there were never seven
copies of the land division supplied to the town as required by their ordinance. The ordinance
also indicates they do not allow single-wide mobile homes in the town; all water will be tested
prior to renewal and licenses applied for. Ms. Congelton indicated she has proof that Mr.
Steuerwald has not been in compliance with a town license for the past five years and fees have
not been paid to the town.

Mr. Lee commented that the Board is very sympathetic to Ms. Congelton’s concerns and with all
respect these issues are not the authority of the Board. The only issues the Board of
Adjustment can deal with are whether or not this condominium conversion should be approved.
Mr. Lee noted he understands the concerns raised but at this time the public needs to state their
stand on the conversion.

Ms. Congleton commented, “Absolutely not! I do not feel that government should capitalize on
an ongoing problem that has not been fixed.” (Portions inaudible) Ms. Congleton spoke on the
counties liability.

Mr. Lee thanked Ms. Congelton for her comment.

Chairman Rossi asked if there were any other comments.

No other public comment.

Chairman Rossi asked if Attorney Melms had any other comment.

Attorney Melms commented that he understands the public concerns but this is irrelevant to the
issue at hand and there are a number of people in favor of the conversion. (Inaudible) regarding
public witness irrelevant to the issue.

(Member of the public raised hand who did not get to speak)

Laura Lee Jensen, 4857 Prairie Trail, asked who the residence should go to with the water
issue. Ms. Jensen indicated the owner tried to drill wells once…(inaudible) Ms. Jensen
commented that she does not want a condo because of the water quality and lot
prices…(inaudible).

Mr. Lee commented that the residence should start with the Town of Pine Lake, who should do
something along with the DNR and the Oneida County Health Department.

Ms. Jensen commented that she does not want the condo project approved.

Mr. Goetsch comment that the public should not clap as this is not a performance.
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Jennifer Schroeder, 4822 Prairie Trail, (was sworn in by the Chairman) commented she was
looking for a place to live and is in the process of purchasing a lot and told to lease this lot and
is now confused as to how to proceed.

Don Werra commented that Ms. Schroeder would need to pursue further in a civil matter. Mr.
Werra commented the Board has nothing to do with leases and this is a civil matter that she
could choose to hire an attorney for.

Joseph Struck III, 4878 Prairie Trail, (was sworn in by the Chairman) commented that he has
purchased the lot and wonders what will happen to his purchase. Mr. Struck noted he is in favor
of a condominium and his water supply is fine. (Much of this comment was inaudible)

Chairman Rossi commented that the Board can not address these issues.

Mr. Fries commented that he sees a problem with the thirty foot turnaround for the fire engines
and asked how the problem with the fire turnaround was resolved as noted in the May 24 letter.

Mr. Steurerwald commented that he is not involved with the maintenance of the park and was
unaware of the turnaround. Terry Kostka is the park manager. Mr. Steuerwald commented that
the park was approved with out a turnaround until a time when he requested to allow double
wide homes and then later decided against this. Mr. Steuerwald indicated Mr. Kostka would
have this answer. (Much of this comment was inaudible)

Terry Kostka, park manager, commented that this issue did come up with the request for
double-wide homes and the Fire Chief told him the area was primarily swamp and the trucks
would have to park on the highway and bring hoses into the park. Another option discussed
was that of moving some homes to construct a turnaround, however, that was not fair to the
owners. The double-wide option was dropped.

Mr. Lee asked Mr. Jennrich if the department has a process of distinguishing between
preliminary and final plats.

Mr. Jennrich indicated it is assumed that when an initial plat is submitted it is a preliminary plat.

Mr. Lee commented it is assumed and the applicant may assume that it is final once submitted.
Mr. Lee asked if it is typical for the Register of Deeds to register a document prior to any
communication from the Zoning Department.

Attorney Desmond commented that if someone comes into the Register of Deeds with the
proper format it will be recorded. It is not up to the Register of Deeds to check for legalities.

Mr. Lee asked if there may be other instances where this could happen without approval.

Mr. Jennrich commented that he has to make every effort to make corrections even if already
filed with the Register of Deeds, as explained.

(Inaudible example from Mr. Jennrich)



Board of Adjustment Public Hearing July 13, 2010
Page 14 of 17

Mr. Lee commented there were three reasons for denial and corrections made and asked for
clarification.

Attorney Desmond noted the three reasons of denial the first time around were cleaned up with
the affidavit.

(Inaudible of an unknown person)

Chairman Rossi asked if either attorney had a rebuttal statement.

Attorney Melms referred to the appeal document which was done by Attorney Kuehling who is
an expert in this area and noted the legal basis for the appeal is that the affidavit corrected the
items required by the Zoning Department. However, the Zoning Committee went out on their
own and denied the department recommendation. The department allowed them to file a final
plat. Attorney Melms would recommend that the Board reverse the decision of the Zoning
Committee and record an affidavit.

Attorney Desmond commented that he would like the Board to look at the Wis. Statutes and the
operative words are used for recording but did not meet legal requirements prior to recording.
Attorney Desmond commented that he believes there was some miscommunication in the
beginning and the committee did believe that the purpose statement was a basis for denial.

Attorney Melms commented that the owner will comply with all zoning laws.

Mr. Goetsch commented that if the county refers under Wis. Statute 703.115 to recording and
not approving, then they are in fact splitting recording and approving. Where is the approving
portion of the law?

Attorney Desmond commented that the statute indicates a document may be recorded but may
not be approved by Zoning. The county will not allow something illegal even though it’s filed.
Mr. Desmond indicated if that were the case anyone could file something controversial and have
it filed within the ten days, but it may not be legal.

Mr. Goetsch commented that he believes there is a contradiction in the ordinance and the
statute.

Attorney Desmond read Wis. Statute 703.27, noting the law can not be more burdensome but
still has to meet the Zoning ordinance. Mr. Desmond indicated the department tries to work with
the developers along the way of the process before it gets to the committee.

Mr. Goetsch commented on the standards of filing and state law. Why doesn’t the law
distinguish between preliminary and formal?

Attorney Desmond indicated the standards of filing still do not meet the Zoning requirements.

Attorney Melms commented the condominium was by law created when it was recorded.
Attorney Melms noted once it is recorded they had ten days under Wis. Statute 703.115 to
approve. It doesn’t mean they don’t have to comply with zoning laws. The problem was that
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despite every effort made by the owner the plat was denied, but already recorded by law and
created at that time.

Mr. Lee asked Mr. Desmond if he agrees that the statute recognizes the condominium.

Attorney Desmond indicated he does not know that, as it is not a condo yet but people are on
notice that it is in the process by recording.

Mr. Goetsch asked when the condo exists.

Attorney Melms commented it is created upon recording and it was recorded.

Mr. Werra asked Mr. Desmond to clarify the plat was filed on December 9th, and recorded in
January. What is in dispute now is under Section 9.51(G), after it’s filed or received the county
has ninety days to approve or deny the plat with reasons. The department may deny the plat at
that time but a letter wasn’t issued until May 2010. This was a formal denial, not until May.

Attorney Desmond commented the plat was denied in February.

Attorney Melms commented he could argue this as he did what was asked of him by the
department.

Attorney Desmond commented action was taken within ninety days and then Mr. Steuerwald
tried to get things worked out.

Mr. Jennrich noted on February 5th a letter stated the condo was recorded and then this was
placed on the committee agenda.

Chairman Rossi commented that the affidavit corrected the issues.

Attorney Desmond commented that he does not deny the affidavit, but the committee must still
either approve or deny the conversion.

Mr. Goetsch asked the Board if the condo plat should be approved as the requirements set
forth.

Attorney Desmond noted this decision is up to the board to determine. The department could
not make a decision until the Zoning Committee met who in turn wanted the Towns opinion.
The Town then denied and the Committee therefore denied also.

Chairman Rossi asked Mr. Jennrich if he believed health and welfare were a condominium
issue.

(Mr. Jennrich and Attorney Desmond inaudible.)

Chairman Rossi indicated public comment was closed and the board will confer with each other.
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Mr. Goetsch commented that he believes the plat was subject to filing with a corrective
instrument.

Chairman Rossi commented that he believes a purpose statement is guidance and health and
welfare should be part of that decision.

Mr. Lee commented that he believes the issue of preliminary and final plats should be
addressed and there should be clarification of the word “may” in the ordinance. Mr. Lee
believed that the appellant addressed the three issues indicated over the course of several
months. During the course of the process the health and safety issues were brought to light. I
believe the Planning and Zoning Committee has addressed the water issue. The water issues
still need be addressed by the proper authority. Mr. Lee commented that he would hesitate to
approve this with such a glaring problem and he can see why the committee hung their hat on
the purpose statement.

Mr. Goetsch questioned whether the committee has done this in other cases.

Chairman Rossi commented that it is the board’s responsibility to comply with the ordinance and
the purpose statement should be a guiding factor. Mr. Rossi agreed the health and welfare
issue was not addressed.

Mr. Goetsch asked the committee what language is the basis for a decision.

Mr. Lee commented that this would be an easy decision had the water not been an issue. Mr.
Lee commented on the recording of the plat (inaudible).

Mr. Goetsch asked if the board confirms the Zoning Committee decision what happens to the
creation of the condominium.

Attorney Melms commented that he believes the issue is did the applicant comply with the
ordinance and statute; did Planning and Zoning appropriately deny the request? Mr. Melms
also commented further on the water and condo formation (much inaudible).

Chairman Rossi commented that Mr. Steuerwald indicated earlier that if this property is
converted to a condominium the water supply would not be his problem.

Attorney Desmond commented that if the condo conversion is not approved, under Wis. Statute
703.28 removal from recording would be necessary.

Motion by Elmer Goetsch, second by Don Werra to reverse the Planning and Zoning
committee decision to deny Balsam Prairie Development subject to proper filing of the
subject instrument (affidavit) as per Wisconsin Statute. Elmer Goetsch “aye”, Robert
Rossi “aye”, Bob Fries “aye”, Harland Lee “aye”, Don Werra “aye”. The motion carried.

Mr. Lee asked the board if they would like to add conditions to remedy the health and safety
issue.
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Mr. Goetsch commented the reason for the board’s decision is the original reason of denial has
been complied with in the ninety days.

The Board agreed that the Town of Pine Lake needs to follow up on the permit issue and water
issues as previously discussed.

Motion by Elmer Goetsch, second by Bob Fries to allow the boards decision to be filed
by Friday, July 16, 2010. With all members present voting “aye”, the motion carried.

The meeting was adjourned at 3:53 p.m. by Chairman Rossi.

_____________________________ _____________________________________
Chairman Robert Rossi Secretary Elmer Goetsch


