
ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING
Tuesday, October 11, 2011

1:00 P.M. – Committee Room #1, Second Floor
ONEIDA COUNTY COURTHOUSE, RHINELANDER, WI 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Robert Rossi “here”, Elmer Goetsch, “here”,
Harland Lee, “here”, Robert Fries, “here”, Alternate Phil Albert “here”, Alternate Guy
Hansen, “here.”

Staff members present: Karl Jennrich, Zoning Director; Peter S Wegner, Assistant
Zoning Director; Hans Hare, P&Z Intern; and Lila Dumar, Secretary III.

Other individuals present: Robert Kristie, appellant
Barry Callahan

Chairman Harland Lee stated that the meeting will be held in accordance with
Wisconsin open meeting law and will be tape-recorded and sworn testimony will be
transcribed. It is the practice of this board that the door of the board room must stay
open and if anyone has difficulty hearing they may move closer to the front. Anyone
wishing to testify must identify themselves by name, address and interest in the
appeal and shall be placed under oath. The Board of Adjustment asks that only one
person speak at a time because of the difficulty in transcribing when several people
are talking at once. The Board of Adjustment is made up of five regular members and
two alternates who will take part in the hearing until the public hearing is closed, at
which time alternates will not take part in the deliberation.

Chairman Harland Lee swore in the appellant, Robert Kristie and Peter S Wegner,
Assistant Zoning Director.

Secretary Elmer Goetsch read the notice of public hearing for appeal #11-006 of
Robert Kristie. Mr. Goetsch stated that the notice of public hearing was published in
the Northwoods River News on September 27th and October 4th, 2011. The notice was
posted on the Oneida County Courthouse bulletin board on September 26, 2011. Mr.
Goetsch read the certified and first class mailing distribution list into the record.

Mr. Goetsch stated that an onsite inspection was conducted on this date at
approximately 10:00 a.m. today. Persons present were Board of Adjustment members
Harland Lee, Elmer Goetsch, Bob Rossi, Bob Fries, Alternate Phil Albert, Alternate Guy
Hansen; Karl Jennrich, Zoning Director; Robert Kristie, appellant and his contractor.
All of the property boundaries were adequately marked for purposes of this appeal.
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The highway/road and right of way were adequately marked. The proposed
construction was also marked and staked out. The lot is approximately rectangular,
extending from Hazy Bay Road at the southeast to the Wisconsin Valley Improvement
Company property line and ordinary high water mark (OHWM) at Bridge Lake to the
northeast. It ranges in width from about 100' at the road to 119' at the lake. The road
is curved with right of way and property boundary curving into the lot. The lot slopes
up from the road to a relatively flat area and then down steeply to the lakeshore. An
existing home occupies part of the flat area at which point the lot is about 110' wide.
The home is as close as 53' to the OHWM. It has a large open deck on its southwest
side extending over part of the flat area. Adjacent to the home on that area is a fabric
covered ribbed storage shelter partially extending on to the neighboring lot. The open
area between the deck and shelter is graveled. A graveled driveway extends from it
down the slope to the road. The bank along the northwest side of the
drive is supported by a low structure (berm) faced with large decorative concrete
blocks. About halfway down the lot, the septic field extends across over half the width
of the lot. The field is about 40' from the near point on the curve in the road.

Correspondence in file: None.

Chairman Harland Lee stated that the Board will hear testimony from the
appellant/agent first and then the opposition. Following that, the appellant and
opposition will have an opportunity for rebuttal and then closing statements. The
public hearing will then be closed from further testimony. Consideration and
additional questions can be asked by the Board members of the appellant or the
opposition during deliberations. You may stay for the disposition of the appeal. Upon
conclusion of the deliberation of the Board, the Chair will call for a motion and a
second, and a roll call vote will be taken for the decision of the Board.

Robert Kristie identified himself and began his testimony.

Robert Kristie: I started this procedure back in July with Mr. Wegner and Mr. Krueger.
After buying the property in December 2010, I was provided with information on the
septic location which was done through Oneida County and approved as a permit.
There was a perk test. The drawing indicated that the septic field would be
perpendicular and not on a 45 degree angle and was signed off as such by Oneida
County. When I proceeded to apply for the permit, it was denied and then I had a
plumbing contractor come out and mark the location of the septic field, which was
now on an angle and I imagine as you were at the site, the previous owner probably
did not want to take down the large maple tree. So that was when I saw that there
was a problem. I applied for the permit. I believe Mr. Krueger came out. And I
submitted it, and it was denied. At that point I applied for the variance, trying to
accommodate Oneida County as best I could by going 5 feet off the pavement. As you
can see in the diagram it is approximately 10 ½ feet from the far side from the septic
field. You will also note that the property is 37 ft from the location of the foundation
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of the house to the roadway. When you were out this morning, there is a power pole
and two anchors on the south end. I would like to put the garage…it would be easy
and convenience for myself and my family. I do not want to block my view from the
porch and the kitchen in the front of the house. I would be 25 feet from edge of
pavement. As you can see in the original diagram, the easement there, I can’t
accommodate the building and zoning department without the variance. I also
had…Mr. Calhoun had the fire chief from Nokomis come out to view the health and
safety issue of the garage being down at the base of the property. His comment was
that it would be easier to fight a fire down there than it would be at the top of the
property. The only other location I have that I could possibly put the garage would be
as you were out there this morning, in front of the deck which I would have to move
the retaining wall. I would have to have underground power set to the property
because the location of the pole. I think when you came out this morning, it was a
little deceiving, the amount of property that I have to the south. There isn’t much
there…that hoop pole barn was there when I bought the property and Mrs. Engen had
no problem with me having it over there. That’s where it was when I bought the
property. A garage at the base of the roadway is the most convenient for me. But I
would love to be able to have it on the road for convenience. My daughter is
graduating from high school in June of 2012 and we would be coming up here full time
to live. I think it would be kind of a hindrance for me not to at least have a garage to
put a vehicle in. The other aspect of putting the garage up at the top, it would be
probably a 30 degree grade and as far as plowing I couldn’t go beyond when I plow the
driveway. Also, if I put it any where else it would limit my access to the back of the
property, the rear of the house, to any work that I want to do at the rear of the house.
That’s basically where I am at right now. That is why I am asking the Board for this
variance. I could speak of other properties, but I won’t. They are clearly visible when
you went outside of Hazy Bay, whether those people got variances or didn’t get
variances; it’s not for me to say. It doesn’t help my case. But I did the right thing. I
followed the letter of the law here and that is why I am asking for a variance for
convenience for my family where I plan to live full time starting next summer. Do you
have any questions? Don’t hesitate.

Robert Rossi: Where you have the boat stored, the corner is it on the Engen property,
how big is it?

Robert Kristie: About 6 feet is on her property. That’s why it is somewhat deceiving
when you…when that was a topic of discussion this morning.

Harland Lee: Not the whole building?

Robert Kristie: No. It’s at an angle.

Harland Lee: So it’s one corner?
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Robert Kristie: Yes. And I showed you where the aluminum marker was when they
left it there. I have to go five feet off of there. We have a power pole there that
services the house. You have two support brackets also. I would probably have to
move the retaining wall over just to have access. I didn’t move from the city to Lake
Nokomis Road to look at the back of a garage off my deck and out my kitchen. I mean,
I would not build a garage there.

Robert Rossi: How big is it? That was my question.

Robert Kristie: 16 X 20 I would say, because I can’t get the boat in there. And it is six
feet on her property on the corner.

Robert Fries: There is no other place at all?

Robert Kristie: I could move the septic system and take the tree down, but that would
be a cost of $3,000 to $5,000 to relocate the septic system. I mean, that’s quite a cost
when it was put in 1996 or 1997. I am trying to just afford my family the opportunity
of a garage at the least possible cost. I can’t afford to spend $20,000 to put a garage
up and move a septic system and put underground power if there was another
location that was offered. I don’t know what else to say.

Harland Lee: Mr. Kristie, you didn’t put in that septic system?

Robert Kristie: No sir. That was put in prior.

Harland Lee: In July of this year you received a letter from Mr. Wegner indicating that
you had filed the permit for the garage and in his letter he says, “Before we complete
the review and denial of the permit to allow you to appeal to the Board of Adjustment,
I would recommend that you first obtain the variance for the septic system from the
Department of Commerce.” Has this been done?

Robert Kristie: Mr. Peter Pagel is handling this from the Department of Commerce. I
was told that initially, and then I was also told by Oneida County that I had better wait
and see if I get the variance for the permit first. Last week I applied for the variance. I
paid the $300.00 fee to have the variance for the septic. I talked to Mr. Peter Pagel in
Madison, who works in that Department. I faxed him a drawing of this and he had no
problem with the location of the garage just as long as I did not build on top. This was
partially because of the flowage and the drainage down. I gave him a copy of this
drawing and he had no problem with it. I am anticipating I would get that variance
from them within the next day or two.

Elmer Goetsch: The drawing…which version did you….?

Robert Kristie: I sent him the big one here sir.
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Elmer Goetsch: There are two versions here.

Robert Kristie: No…..that’s all old. This is the most accurate. This is what I gave Mr.
Wegner’s people a month ago. I passed a lot of them out this morning.

Elmer Goetsch: [inaudible]

Robert Kristie: That’s the one I sent…I called it a Cad’s Diagram because the architect
called it that when he put it in place over the official…

Elmer Goetsch: Who put the additional drawing on to it?

Robert Kristie: An architectural firm in Chicago. I don’t have their business card with
me. They scanned my plat of survey and I provided them with the measurements.

Elmer Goetsch: You provided?

Robert Kristie: Yes. I took the survey when I bought the house.

Elmer Goetsch: Yes. I understand. The measurements shown, you provided them.

Robert Kristie: Yes.

Elmer Goetsch: So the surveyor’s stamp on here does not apply to those additional
measurements.

Robert Kristie: No sir.

Robert Rossi: [Inaudible].

Robert Kristie: The comment was, Mr. Pagel said that his Department has nothing to
do with Oneida County. As long as I am not building on top of the septic field, he
says…as long as the foundation. And what we would do is, we would put a knee wall
on three sides. I believe 4:6 score high. Whatever we would need on the back side of
the garage of cinder block.

Harland Lee: Okay, in response to my question, you have not received a variance, but
it is pending.

Robert Kristie: Yes.

Guy Hansen: Just a clarification on the height of the garage. In your application it says
it is going to be 16-18 feet; the plans from Menards show it to be 20 feet 11 inches.
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Robert Kristie: Is that the most recent one? Or the older one? Oh…it’s the older one
so that was prior to the denial sir.

Mr. Calhoun: As far as the truss layout goes, the trusses determine the pitch of the
truss in determining the height of the garage. The garage itself is…the truss
work…attic truss in there. I believe it is a 12:12 pitch which gives us another 12 feet in
overall height. So it should be roughly 20 ft 8 inches. If height is a problem, we can
change the truss to a 10:12 pitch which would reduce the size. It would just take some
room out of the ceiling area, the attic.

Harland Lee: Is the height restriction for a detached garage 25 feet?

Peter S. Wegner: Yes.

Peter Wegner, Assistant Zoning Director, began his testimony.

Peter S Wegner: As Mr. Kristie said, I was in contact with him in June, July. And we
discussed what he wanted to do. I told him that I would have to look at options, which
could include anything including moving the sanitary system. Prior to this survey there
was a question whether it was off the side of the lot or directly behind the building. It
was possible he could average with the adjoining structures that are at a lesser setback
and add to the home, or add on to the existing building at its existing setback, since it
is located between 40 – 75 zone that is permitted in the ordinance today. We talked
about altering that sloped area so it could be behind the house and not attached. We
also talked about going to the Board of Adjustment. In the end, that is what he chose
to do. He had concerns with the view, plowing so that is what brings us here. The
County, by the map, would have to proposed alternatives meeting the requirements of
the ordinance. That would be to add on…at that setback not to exceed a total square
footage of 624 square feet, in compliance with the ordinance. Or to the rear of the
existing home.

Harland Lee: You are saying that there are alternatives.

Peter S. Wegner: Correct.

Robert Rossi: Is there an existing pattern...on the right-of-way? You mentioned
averaging.

Peter S. Wegner: Averaging the principal building to add on at a new setback at the
lake. I was referring to the option of adding on to the existing.

Robert Kristie: I would have to remove the deck.

Peter S. Wegner: Correct.
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Robert Kristie: The house just has an unfinished basement. It has two 5 X 8 doors that
open up. So you are limited to what you can put underneath there.

Harland Lee: You wouldn’t have to remove the whole deck.

Robert Kristie: I know that. I don’t think Mrs. Kristie would want to live on Hazy Bay
looking at a garage. I don’t know how you folks feel about it, but I don’t think I would
want to sit on my deck or look out my kitchen…and look at the back of a garage.
That’s a concern that I have.

Harland Lee: You do have the lake to look at.

Robert Kristie: I’d like to look down my driveway to the road. I mean…

Harland Lee: Wouldn’t it be more convenient if you had the garage up there. You’ve
got to walk all the way up this hill. Don’t tell me that’s not ….

Robert Kristie: I told you in my initial comments that it would be an inconvenience.
Part of the problem is that I would have to move the retaining wall, put the power
underground and be right next to the deck. I would have to be within 5-10 feet.

Harland Lee: In the wintertime that would be much more convenient that walking all
the up the hill in the snow.

Robert Kristie: I understand that sir, I just don’t want to sit in my home and look out at
the back of the garage. There are other garages on Hazy Bay that are within the same
dimensions I’m asking. It has no bearing on my case. I don’t know what they did or
didn’t do. All I am asking is that….I think the biggest inconvenience of putting the
garage up there would be to see grade pulling up into the driveway, into the garage.
There is a 37 degree grade from the edge of the pavement to the foundation of my
house. So I would have to pull up his gravel. I don’t have the money for a cement
driveway or an asphalt driveway at this time. I’m just trying to make it a convenient
year-round home for my wife and I.

Phil Albert: Do you plan to take power to the garage if it were allowed down below?

Robert Kristie: Yes. It would have to be trenched.

Elmer Goetsch: There is case law that says a deck is not a necessity.

Robert Kristie: Understood. But I bought this property prior to it going into
foreclosure with a family. I knew the father….his family was going to lose this house.
It was vacant for 11 years. They weren’t even going to pay the taxes in 2009. That has
no bearing on it. My wife fell in love with the house and that is why we bought it. I
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understand that the deck is a convenience. It’s a very small house. 27 X 33. It has no
basement. No storage except what’s underneath there…I put my lawn mower, my
snow blower in there, my jet ski…my wife complains that it smells of gas. I’m just
asking to make it more convenience for us because starting next fall we will be living
up here.

Elmer Goetsch: The side lot setback?

Peter S. Wegner: 5 feet. For an accessory structure, garage it is five feet. 20 feet from
the right-of-way.

Elmer Goetsch: So it’s close.

Peter S. Wegner: No. It’s 5 feet from the right-of-way. In this drawing, it was not
done by a surveyor, which is showing from a straight line, not the right-of-way as being
25 feet.

Robert Kristie: All my drawings are based on, not on the official document that you
have here, but the road has been re-paved. What is the width of Hazy Bay Road?

Peter S Wegner: 60 feet.

Robert Kristie: So I am going off edge of pavement to the location. And that’s again
why I asked the fire chief to come out because of the easement and if there was a
health or safety issue. He signed off on it. I can’t go any farther back. Otherwise I’d
have to spend $4,000-$5,000 to relocate the septic. I mean, I wish the septic system
was put where it was supposed to be in 1995. I wouldn’t be here right now. Right
Mr. Wegner, it was right here…that’s where it was supposed to be. Soil testing…you
were the one that provided me with the other piece of paper.

Peter S. Wegner: This is the proposed.

Elmer Goetsch: There are other feasible places to put it.

Robert Kristie: I could not put the garage….next to Mr. King’s property. I could extend
my home, but I would have no room to put a garage on that side.

Peter S. Wegner: It could be 22 feet wide if it was detached and be 5 feet from the lot
lines.

Robert Kristie: And if you go south, the deck is 17 X 31. I don’t know how I would be
able to go over the septic tanks there.

Peter S. Wegner: It wouldn’t be considering where the tanks are.
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Robert Kristie: So I couldn’t put a garage there and drive over the septic tanks. Is that
correct?

Peter S. Wegner: That’s assuming moving the tanks, moving the wall or the deck.

Robert Rossi: You have to move the wall?

Robert Kristie: Yes. On the one side. Yes.

Peter S. Wegner: Depending where you choose to locate it in the hashed area, you
would have to remove part of the retaining wall or the deck. Depending on the exact
location, a portion of the septic.

Robert Kristie: I believe the one drawing that you have…tells you. It is pretty accurate
on this drawing. Within a few feet. It’s about 20 feet from the house, so I couldn’t
put a driveway unless I snaked it across…

Peter S. Wegner: If you went straight back you would still be 6 feet from the tank and
you need to be 5 feet from the tank.

Guy Hansen: I have a question about the variance for the septic system. How does
that weigh into this whole thing?

Peter S. Wegner: It would be based on that if he were allowed the location he is
proposing.

Robert Kristie: I believe Mr. Pagel…said within 10 feet of the septic tank you need a
variance. Is that correct Mr. Wegner?

Peter S. Wegner: Yes.

Robert Rossi: I think we have to go through the three statutory standards.

Robert Kristie: What would those be?

Robert Rossi: You are required to answer….unnecessary hardship, unique physical
property limitations and no harm to public interest.

Robert Kristie: As far as no harm to public interest, I did ask every one of my
neighbors. No one had any problem with the location of the garage. I included
everyone on the Hazy Bay cul-de-sac. As far as the fire chief coming out and talking
about public safety and access or encroachment, he had no problems as far as life
safety. As far as hardship, financially…to move a septic system or move a wall. Or
move part of a deck.



Board of Adjustment Public Hearing October 11, 2011
Page 10 of 12

Robert Rossi: But financial has nothing…

Robert Kristie: But it would be hard for me to do this…I was hoping at least to be able
to pour the foundation slab and maybe start the garage. The weather that we’ve
had.….

Robert Fries: Pete, right here you have this area…would that take part of the
driveway.

Peter S. Wegner: It could, depending on the dimensions of the garage.

Harland Lee: The driveway now runs all the way up to the deck.

Robert Fries: The deck doesn’t show on here.

Harland Lee: No.

Robert Fries: How far is the deck from the driveway.

Robert Kristie: He’s got some photos there to explain it. The driveway goes way up
to the deck.

Harland Lee: At the top up there he had his pick-up truck…

[EVERYONE IS TALKING AT ONCE]

Peter S. Wegner: Just to clarify on this drawing, since it was brought up, I was
showing the hash marks relative to the area where he could have an addition. Those
hash marks would extend further over not to be closer than five feet to the southwest
lot line if it was detached.

Guy Hansen: If it is attached, the hash marks apply, if it is detached to goes to 5 feet
from the neighbors which would cover the existing driveway.

Robert Kristie: It would be right up to the deck; it would be real close to the deck. I
would have to take a big part of the deck down.

Elmer Goetsch: But then why do you have to have that size?

Robert Kristie: I’d love to have a bigger garage, but I can’t. I would think a 24 ft would
be a minimal garage to have. I have no work space in the basement because its
unfinished, it has a furnace. I would need to at least have a workbench and park two
cars in the wintertime.
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Guy Hansen: 22 feet would fit on the other side.

Peter S. Wegner: Yes. It would fit in here. Again, I don’t know the dimensions for the
deck.

Robert Kristie: 17 feet off the wall of the house, sir.

Peter S. Wegner: Per this drawing he would have 30 feet…between the five foot
setback and the 17 feet.

Elmer Goetsch: Why must it be 24 feet wide?

Robert Kristie: It is minimal, for my needs for my family. For our vehicles.

Elmer Goetsch: But case law…

[EVERYONE IS TALKING AT ONCE]

Harland Lee: Mr. Kristie, we have to look at these three….you have to meet all three of
them… The very first one refers to unique physical property limitations. I’ll read the
last part, “The circumstances of an applicant …or desire for a larger garage are not
legitimate factors in deciding variances.” That’s what we have to deal with. That is
why they are asking you about the size of the garage. I think that we want to
accommodate anybody up here for a garage. We have done so. But the garage
doesn’t have to be the Taj Mahal.

Robert Kristie: I understand that sir.

Harland Lee: If an adequate garage can fit into the location, which meets the
requirements. We are not opposed to a garage. It is the location here and perhaps
the size.

Robert Kristie: Even if I put a garage 22 X 22 or 24 X 24, I would have no access
because of the slope on the south side, and I’m going to have 4-5 feet off my deck on
the other side unless I remove part of the deck to either go around to the lake side, to
mow, to take a sit-down lawn mower around. Any work that I wanted to do on the
back, I am limited. Wouldn’t I be, Mr. Wegner?

Peter S. Wegner: From that direction, but you could also go around the other way.

Robert Kristie: Yes. I could.

Harland Lee: I would like to tell Mr. Kristie also, that it is not our job to tell you where
to locate your garage or tell you what to do. The thing before us is whether or not to
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grant you a variance to place it at the location you are asking. We are going to say
yes or no. And not you can build it here…it’s up to you.

Robert Kristie: That’s why I went through this procedure to hopefully be granted one
where I am.

Harland Lee: Let’s confine our discussion to this location as you have requested.

Robert Kristie: Yes.

Harland Lee: If we approve it, that’s fine. If we deny it, it is up to you to figure out
where else you can put it. But we have in the course of our discussion come up with
some suggestions.

1:55 PM - Harland Lee, Chairman, closed the public hearing.

The Board deliberated Appeal #11-006 of Robert and Lisa Kristie.

Motion by Elmer Goetsch, second by Robert Rossi to deny the request for a variance
as there are alternative locations available for placing a reasonable sized garage on
the lot without a variance. On roll call vote: Robert Rossi: “aye”, Robert Fries: “aye”,
Harland Lee: “aye”, Elmer Goetsch: “aye”, Guy Hansen: “aye.” The motion carried.

2:08 pm – The public hearing was adjourned.

__________________________________ _______________________________
Harland Lee, Chairman Elmer Goetsch, Secretary


