
ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING
Monday, November 8, 2010

1:00 pm – County Board Room, Second Floor
Oneida County Courthouse, Rhinelander WI 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the Wisconsin Open
Meeting Law.

Roll call of Board members present: Robert Rossi “here”, Elmer Goetsch, “here”, Harland Lee, “here”,
Robert Fries, “here”, Don Werra “here”, 1st Alternate John Bloom “here”, 2nd Alternate Guy Hansen
“here”.

County Zoning Staff members present: Karl Jennrich, Zoning Director; Lila Dumar, Secretary III;
Kathy Ray, Land Use Specialist; Steven R Osterman, Planning Manager.

Other County Staff members present: Brian Desmond, Corporation Counsel; Mike Fugle, Assistant
Corporation Counsel;

Other individuals present who signed in: Attorney Tim Melms; Attorney Lawrence Wiesneske; Dennis
Herman; Don & Susan Loos; John & Bonnie Margitan; Kirsten Margitan; Paul Schulz; Shawn & Sally
Litscher; Jim & Terri Lutz; Scott & Cathy Negri; Greg & Janice Peckels; Tim McMahon; Bob Metropulos;
Scott William’ Robert Rynders.

Appeal No. 10-005 of Paul Schulz, 10291 Norway Ct, Minocqua, WI 54548; James & Therese Lutz, 709
Washington St, Oconomowoc, WI 53066; and Hill Lake Property Owner’s Assn, c/o James Lutz,
President, 709 Washington St, Oconomowoc, WI 53066. Appellants are represented by Atty Lawrence
J. Wiesneske, O’Melia, Schiek & McEldowney, SC, 4 S. Stevens St, Rhinelander, WI 54501. The
appellants object to the issuance of Conditional Use Permit #766-10 to Scott Negri, Post Office Box
688, Minocqua, WI 54548.

Chairman Harland Lee announced that the meeting will be held in accordance with Wisconsin open
meeting law and will be tape-recorded and sworn testimony will be transcribed. Anyone wishing to
testify must identify themselves by name, address and interest in the appeal and shall be placed under
oath. The Board of Adjustment asks that only one person speak at a time because of the difficulty in
transcribing when several people are talking at once. The Board of Adjustment is made up of five
regular members and two alternates who will take part in the hearing until the public hearing is closed,
at which time alternates will not take part in the deliberation.

Chairman Harland Lee stated that anyone wishing to testify must be sworn in and asked that anyone
wishing to testify to please stand and take the oath at this time. Chairman Lee swore-in all parties
standing.

Secretary Elmer Goetsch read the notice of public hearing for appeal #10-005 of Paul Schulz; James and
Therese Lutz, and the Hill Lake Property Owner’s Association. Mr. Goetsch stated that the notice of
public hearing was published in the Rhinelander Daily News on October 28, 2010 and October 31, 2010;
and the Lakeland Times the week of November 1, 2010. The notice was posted on the Oneida County
Courthouse bulletin board on October 13, 2010. Mr. Goetsch read the certified and first class mailing
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distribution list into the record.

The following correspondence is contained in the appeal file and part of the record of today’s
proceedings.

1. Letter from Tim and Lisa McMahon dated November 3, 2010 addressed to the Oneida County
Board of Adjustment.

2. Letter (copy) from Tim and Lisa McMahon dated November 3, 2010 addressed to the Minocqua
Town Board.

3. Letter from Fred Peters dated November 2, 2010 addressed to the Oneida County Board of
Adjustment.

4. Letter from Terri Sgarlata-Lutz dated November 3, 2010 addressed to the Oneida County Board
of Adjustment.

5. Letter from Scott & Cathy Negri dated October 19, 2010 address to the Oneida County Board of
Adjustment.

Mr. Goetsch stated that an onsite inspection was conducted on this date at approximately 10:00 a.m. at
the proposed site on Red Tail Loop. Immediately prior to that inspection, the Board of Adjustment
visited the existing site where Scott’s Northwoods Diesel currently operates. The record of the onsite
inspection is contained in the appeal file.

Motion by Elmer Goetsch, second by Robert Fries that the entire record of proceedings before the
Oneida County Planning and Zoning Committee relating to an application for a Conditional Use Permit
by Scott’s Northwoods Diesel be incorporated into the record of these proceedings before the Oneida
County Board of Adjustment for appeal #10-005 of Paul Schulz; James and Therese Lutz, and the Hill
Lake Property Owner’s Association. With all members voting “aye” the motion carried.

Elmer Goetsch read into the record, Oneida County Code of Ordinances, Section 17.04 Powers and
Duties of the Board.

Chairman Harland Lee stated that the Board of Adjustment has reviewed the record of proceedings from
the Town of Minocqua and the Oneida County Planning and Zoning Committee on this matter. Chairman
Harland Lee stated that the Board wishes to review all the information and testimony completely, but
does not want to go over the same information repeatedly. The public hearing will be conducted in the
following manner. The Board will hear testimony from the appellant first, limited to 10 minutes; then
the opposition & County, limited to 10 minutes each. Following that, the appellant, opposition and
County will have an opportunity for rebuttal, limited to 5 minutes each and then closing statements,
limited to 2 minutes each. Comments will then be heard for other interested parties, limited to 3
minutes each. The public hearing will then be closed from further testimony. Consideration and
additional questions can be asked by the Board members of the appellant or the opposition during
deliberations. The public may stay for the disposition of the appeal. Upon conclusion of the
deliberation of the Board, the Chair will call for a motion and a second, and a roll call vote will be taken
for the decision of the Board.
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Mike Fugle, Assistant Corporation Counsel: Mr. Lee….I think it is appropriate at this time to raise the
issue of jurisdiction. I don’t believe the appellants have complied with 17.05 (7). They did not get the
consent the property owner nor did they provide any type of statement regarding why they were unable
to get that consent to file this appeal.

A review of the file revealed that the Statement of Exception to Property Owners Consent was contained
in the file. Secretary Goetsch read the statement into the record, which was received on October 25,
2010 by the Oneida County Planning and Zoning Department. Mr. Fugle agreed that it was acceptable,
but noted that a copy had not been provided to Corporation Counsel.

Attorney Lawrence Wiesneske identified himself representing the appellants in this matter contesting
the conditional use permit issued to Scott & Cathy Negri d/b/a Scott’s Northwoods Diesel.

Mr. Wiesneske: Our main issue is that the appellants believe that the Scott’s Northwoods Diesel
operation constitutes a junkyard within the meaning in Article 10, Chapter 9 of the definitions. The
definition of a junkyard is as follows. Junkyard: An open area or fenced enclosure where used or second
hand materials (including but not limited to scrap iron or other metal, paper rags, tires or bottles) are
bought, sold, exchanged, stored, baled, packed, disassembled, processed, or handled. For purposes of
this ordinance, a junkyard includes auto salvage yards, but does not include uses established or
maintained entirely within enclosed buildings. Two or more inoperative machines, pieces of equipment
or motor vehicles shall constitute a junkyard. That’s the definition, and I think that this operation fits
squarely within that definition. The record before the Planning and Zoning Committee and also the
Town Board in this matter indicates that Scott’s Northwoods Diesel buys old, used diesel
trucks….between 1960’s to the 1980’s. Apparently there is an overseas market in the third world for
these older diesel trucks so Northwoods Diesel buys old diesel trucks and inoperable diesel trucks, strips
the parts off the diesel trucks and puts those parts on other inoperative diesels to fix those up and
refurbish the ones that can be fixed up and ships them overseas. It is my understanding that the
junked out vehicles after they have had the parts stripped get hauled away as junk somewhere else. I
believe there is testimony that at any one time Scott’s Northwoods Diesel’s operation is handling
between 50 to 60 diesel trucks. And at any one time, there would be about 20% of those vehicles
inoperative. Certainly, more than one vehicle constitutes a junkyard within the meaning of the County’s
Zoning definition. The operation also consists of storing parts, fluids, tires inside of older junked trailers
that are also inoperative. It is our contention that this also constitutes part of a junkyard operation. If
this operation was merely taking parts and fixing up older vehicles and selling them, there would
probably not be the issue here, but the Planning and Zoning Committee apparently focused on the fixing
up part of this operation and totally ignored the auto salvage part of the operation, which constitutes
the junkyard. If this is a junkyard, it is not one of the permitted uses that are allowed in the B-2
Business District, which is the zoning classification for the Negri’s property. This should have been
reason enough for Planning and Zoning Committee to deny this CUP. However, we also take the
position that the Negri’s CUP application was deficient in many respects and left off much information
that should have been on the application that will be taken up by witnesses that we present. And also
that the CUP failed to meet all of the criteria for the issuance of a CUP under Section 9.42 E. And finally,
the CUP that was issued by the Planning & Zoning Committee fails to spell out sufficient conditions that
would prevent the Negri operation from being a junkyard or destroying the nature of the surrounding
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rural residential neighborhood and also that the conditions that were stated are so loosely worded that
it’s virtually unenforceable. So that is our opening argument.

Attorney Tim Melms identified himself representing Scott and Cathy Negri in this matter.

Mr. Melms: To address Mr. Wiesneske’s arguments, it appears from their appeal documents that they
are going to indicate this is a junkyard. And if you look carefully at the zoning committee’s decision and
the conditions they placed upon the Negri’s, clearly the Committee addressed the issues of vehicles that
would be scrapped. They put a time frame on that. But that really is not the issue here. The issue here
is that they get trucks in. These trucks are not sitting there for people to come in and buy things off of
them like you would think of as a junkyard. For Mr. Wiesneske to argue that this is a junkyard because
there may be two or more inoperable vehicles sitting there at one time would basically make any and all
businesses in Oneida County a junkyard. I think that at any one time if you go to each and every car
dealership in Rhinelander and Minocqua and I can guarantee that they have two vehicles sitting on their
lot that don’t run. So for him to argue that, I think is really a stretch as far as the Oneida County
Ordinance is interpreted. Probably more importantly is that this property is properly zoned. It’s not
zoned B-1, it is zoned B-2, which even allows more uses. I believe that you are going to hear testimony
today from Karl Jennrich, regarding the Minocqua Planning Commission who approved this project after
consideration. And what this Board needs to remember is not only is it zoned B-2; it is part of the
Minocqua Comprehensive Zoning Plan. It was zoned for this type of business, for B-2 businesses. After
many public hearings, public input sessions…in fact, when they finalized the comprehensive use plan, it
had to be at a public hearing and it was approved as a B-2 Zoning District. Any of these people in that
area could have been there objecting to that, and maybe they were. But I know the Town of Minocqua
wants this to be B-2, and I don’t think it’s within our power to undo what the Minocqua Comprehensive
Plan says about this zoning. I also think you are going to hear testimony today that the zoning
committee in considering the ordinance, I think they did a good job of considering each and all of the
conditions and deliberating on them and making an informed decision. So I don’t think that when you
look at that, you are going to find that the zoning committee made any errors in that regard and
obviously that is one of the jobs for the Board of Adjustment. For those reasons, we are
obviously…although Mr. Negri feels they put a lot of conditions on him, he is willing to live with those
conditions and abide by the decision of the zoning committee so he can open and operate his business
in this appropriately zoned zoning district. I would also add that I believe it would be appropriate to
check the record at this point to make sure the Negri’s packet dated October 19, 2010 is part of the
record.

Secretary Elmer Goetsch confirmed that the letter from Scott and Cathy Negri, dated October 19, 2010,
addressed to the Oneida County Board of Adjustment is contained in the appeal file and is part of the
record of today’s proceedings.

Mike Fugle, Assistant Corporation Counsel, identified himself representing the Planning and Zoning
Department in this matter.

Mr. Fugle: I think it is very easy to get caught up in the initial arguments of the appellants that it is a
junkyard and therefore it is not permitted. In looking through the record, and looking at the conditions
that were imposed, it is clear that the zoning committee did consider the nature of the business. I also
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think it is important to identify what the Negri’s are doing in their current location. While some parts
may be similar, it is not the same. So it is important not to get caught up in how things are in their
current location, but what they have brought to the committee in terms of what they will be doing in the
new location and the significant conditions placed upon them. In address the junkyard issue, part of the
B-2 District allows Unclassified and Unspecified Uses, which are found in Section 9.20 F: “Unclassified or
unspecified uses are presumed to be prohibited unless authorized by the Committee after review and
recommendation of the Zoning Administrator, provided that such uses are compatible with the
permitted uses, administrative review uses, or conditional uses allowed in that district.” B-2 District is a
business district. This is something that the Town of Minocqua has identified in their comprehensive
plan as appropriate for these parcels of land. I think the Town of Minocqua considered the fact that this
B-2 abutted a residential district. The Town of Minocqua is supportive of this. And I think that should
be considered. Also, I will note that B-2 includes all of the conditional uses permitted in B-1, and
addition in B-2, there could be mobile home, Manufactured Home Park; light industry; dog kennels.
While certainly the appellants are very concerned about what Mr. Negri’s business will be, I think the
committee considered the fact that there were going to be vehicles there, and put a limit on how long
those vehicles can stay. The committee put conditions concerning the capturing of fluids so that
groundwater is not contaminated. The committee considered what hours the business can be
operational. The committee considered what could be done to screen out or in some way hide the
Negri’s business….being that much of what they do is going to be done inside in an enclosed area. I
think when viewing the overall record, when considering the Town of Minocqua’s comprehensive plan,
how this parcel is zoned, and certainly the fact that 9.20 F speaks to unclassified and unspecified uses
which would be as the appellants characterize a junkyard. In that we disagree with that, I think that
even under that…a junkyard could be permitted. So I think the Board should affirm the County in this.

Chairman Lee asked for Mr. Wiesneske’s rebuttal.

Mr. Wiesneske: It’s been presented that the B-2 District that was approved by the Town in their
comprehensive planning included certain type of businesses, and we don’t argue that this is a zoned
business, but when Mr. Rynders, the previous owner, presented this to the Town Board, he was
representing that there would be businesses such as plumbing and carpentry shops, maybe storage
units, types of businesses that weren’t going to destroy the quiet nature of the neighborhood.

Chairman Lee: The zoning is not this issue before us. It is zoned what it is, if you would move on. We
cannot change the zoning. It is what it is. How it got there is not our concern.

Mr. Wiesneske: We still maintain that it is a junkyard and it is inconsistent with what it is zoned.
They pointed out that certain conditions were put on this by the zoning committee that is going to take
away the junkyard problems here. A couple of the points that were made were that there were
measures to catch the leaking fluids. The conditional use permit condition on that is very indefinite, or
it is ill-defined what those measures are going to be. Apparently this stuff was dripping right on the
ground when the committee was inspecting and now I guess they have some boot pans underneath
some of these vehicles. It was of the appellant’s position that all of these vehicles should be stored on
impervious surfaces with appropriate drainage and collection systems to prevent it from getting into the
ground water. Those measures have not been taken and in fact, if you look at the condition related to
preventing fluids getting into the ground, it’s pretty hard to tell what the zoning committee had in mind.
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The other thing that needs to be pointed out is they have made mention that there is a time limit on
these vehicles. I’ve looked at the zoning files on enforcement in other numerous over and over again
the County writes to land owners that have more than two unregistered vehicles and they give them a
time limit to get rid of those vehicles. That works in a situation where you have some junk vehicles and
get rid of them and the problem is gone. But it doesn’t work where you put a time limit on getting rid of
the vehicles, and they are allowed to bring more vehicles in of the same nature. I don’t think that’s a
solution, that’s more of a farce. So that’s our position on that.

Chairman Lee asked for Attorney Melm’s rebuttal.

Mr. Melms: I think it is important for this Board to focus on the issues of what has happened
procedurally to this point, meaning the Minocqua Planning Commission approving this with some
conditions; being part of the comprehensive use plan; the zoning committee doing a thorough job of
reviewing the ordinance and addressing each and every item within that ordinance. I hope today’s
hearing can focus on issues that are relevant….I would hope the Board affirms the zoning committee’s
decision.

Chairman Lee asked for the County’s rebuttal.

Mr. Fugle: Just to note that the DNR did inspect the current property on September 21, 2010, wrote
a letter on September 23, 2010, which is included in the packet and I think that speaks to Negri’s
commitment to comply although I think there is limited usefulness in comparing the two properties.

Chairman Lee asked Mr. Wiesneske to call his first witness.

Mr. Wiesneske called Scott Williams, Scott Williams Appraisals, Inc. Mr. Wiesneske provided Exhibit #1
– Location Map; and Exhibit #2— Scott Williams Curriculum Vitae. Scott Williams identified himself as a
real estate appraiser, with Scott Williams Appraisals, Inc., Wausau, WI, being employed in this field since
1972. Mr. Williams noted his expertise, licenses, certifications and educational degrees that he has
obtained. He also described the type of appraisal work he has experienced. Mr. Williams was hired by
the appellants to evaluate the diminution in value of the properties located on Norway Court, in the
vicinity of Scott’s Northwoods Diesel.

Mr. Wiesneske: What are the typical factors you’d consider in determining diminution in value?

Mr. Williams: It all goes back to how the market reacts; what would a typical purchaser thinks about
the situation. The first step is to examine the situation and understand what is going to happen. And
then to try to figure out how the market is going to react to this type of situation and what the effect on
value would be.

Mr. Wiesneske: And you were retained by the appellant’s in the present case to get a diminution in
value. Is that right?

Mr. Williams: Yes.
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Mr. Wiesneske: And what specifically were you asked to do?

Mr. Williams: I was asked the question, if this conditional use permit is granted, if Scott’s Northwoods
Diesel operates on the property, what would be the value impact in the aggregate on the properties
most likely affected.

Mr. Wiesneske: And what is your understanding of the nature of Scott’s Northwoods Diesel?

Mr. Williams: Well, I drove by it. Sat across the street, took a look at it. They seem to have all types of
diesel equipment up for sale. My understanding is that this is generally used equipment that they have
refurbished. That is to say, they take parts off older equipment and put it on other equipment and I
understand that they also sell overseas to some…

Mr. Wiesneske: Did you consult the conditional use permit or any of the documents related to that?

Mr. Williams: Well, I do have…this is dated September 8, 2010. It says RE: Conditional Use Permit
#766-10. It is addressed to Mr. Negri and talks about the conditions of the permit. That would be about
the only thing that I looked at.

Mr. Goetsch: Would you identify that again? Is that the letter from the County?

Mr. Williams: Yes. It is from Oneida County Planning and Zoning.

Mr. Goetsch: It is in the record of this appearance.

Mr. Wiesneske: Did you also look at the properties in the neighborhood adjacent to the Negri’s
property?

Mr. Williams: Yes. Before even I took the assignment, but after they contacted me, I did drive around
to see what the situation was. After I was engaged to do the assignment, then I did a more detailed
inspection and actually went through a lot of the properties that are affected.

Mr. Wiesneske: How many properties did you look at?

Mr. Williams: I can count them out, but…10, 12, something like that.

Mr. Wiesneske: And what other data did you consult in addition to looking at the properties. What
other information did you have?

Mr. Williams: Well, obviously, I’ve been an appraiser for many, many years. And we do this kind of work
all the time where we are trying to figure out what is the value impact of various things. So I guess I
called on my experience. I am a member of the Northwoods MLS, so I have access to that data. I talk to
Chris Dobrinski who is one of the property owners and also an appraiser, about the situation.
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Mr. Wiesneske: Did you prepare an exhibit that has been marked as Exhibit #1…which consists of three
pages. The first page is a color map depicting the properties, the second page that gives a listing of…12
different properties with the land values. Can you explain that chart please?

Mr. Williams: Let me just go to the map. The red is what I am saying is the properties most likely to be
affected, all rural residential properties. The purple is where Scott’s Northwoods Diesel is going to be
located. This map also shows all of the tax parcel numbers and addresses for the properties. Then the
next page, Hill Lake Properties Affected by Proposed Northwoods Diesel Land Use. These are the ones
that I identified within the red boundaries and what I wanted to do was list them so everybody could see
what they were. But also total up the effective fair market value, which is the column on the right, with
the column heading EFMV that stands for Effective Fair Market Value. That is put on by the assessor. So
these properties are assessed and the assessor says that is what the effective fair market value of the
properties. I totaled them up to come up with a total EFMV of $2,774, 200. I wanted that so I could see
what… [Inaudible]...And obviously if the total had been $100,000, you’d have to have a pretty big
percentage value loss to come up with any significant amount of money. But in this case, these are nice
homes. They were built in the late 1990’s. They aren’t mansions or anything like that. But they are nice
second homes….

Mr. Wiesneske: On the second page you have some other information. Can you explain what that is?

Mr. Williams: This is my analysis. It talks about Hill Lake a little bit and the maximum depth. It’s got
clear water. It’s a nice lake. It’s a small lake, but it’s a nice lake. 30 surface acres. You aren’t going to
do any water skiing, but it’s attractive… Then the question to be addressed is, is this something that
would be concern of potential purchasers? If any one of us was a typical purchaser, and we owned a
house within that red area, would we be concerned because of Scott’s Northwoods Diesel being located
in the…. [Inaudible]. And I believe the answer to that is yes, we would be very concerned. To me, the
uses are incompatible. Residential is not real compatible with the remanufacturing or refurbishing or a
junkyard. However you want to describe it. You can describe these things in a lot of different ways. The
bottom line is, is that compatible with the kinds of residential uses out there? And I think the typical
purchaser would say they are not. It’s a case where…down at the bottom I have the reasons for
incompatibility and some bullet points. Just kind of separated these out. In visual/aesthetics, yes there
are some trees there, but this time of year we can see right through those trees. You are going to see
big pieces of equipment sitting on the lot….it’s not the kind of thing that most people would want to
have next to their dream second home. It’s just not the kind of thing you would want there.
Noise/disturbing the peace. One thing about diesel equipment is normally its run at some point,
changed location from different parts of the yard. You start heavy diesel equipment in a
residential…quiet neighborhood, this is going to be very loud. And I talked to some of the property
owners and they can hear this, just the bulldozer that they had going through the walls of their house.
One woman said that things on a shelf were rattling. I don’t think that is going to be a problem with the
proposed use because it’s not going to be bulldozing dirt, but this is substantial equipment. This is not
just starting up a pick-up truck. Dust, dirt and oily exhaust. Obviously, you have got diesel equipment
running; it’s going to put out exhaust, especially when you have older equipment. It’s not going to have
some of the latest and greatest exhaust systems as the new equipment. Also, you have dirt and dust
because the lot is not paved and with dry conditions….Potential for contamination. You talked about the
pans that go underneath…but what would happen if somebody misaligned that pan. I don’t think
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anybody from this room is going to be out there in the next five minutes fixing the alignment. I don’t
think anybody from the County is going to be out there regulating. And what if they forget to put a pan
under it. Is that something that can absolutely count on in the first place? Safety (for exploring
children). I don’t think it’s a safety hazard for adults, but we all know how kid are, they love to go take a
look at different things, right in their own neighborhood especially. And if you’ve got kids or grandkids,
or something like that, it’s going to be a bit of a problem; at least it would be perceived as a problem by
a typical purchaser. And finally general incompatibility. At some point when someone, a typical
purchaser is looking at a property to buy it, they are looking at the property; they are looking at the
surrounding uses and everything. I think that at some point they just say, wait a minute, this is not my
idea of a Northwoods location. I think I’m going to leave this property and go look somewhere else.
And I think will be a fairly typical reaction. That’s it’s just not what people want. And I think
that…sometimes you can’t get a buyer to say exactly what the problem is, they just say, thank you very
much and go look elsewhere. And I think that is what will probably happen here. So those are kind of
the background reasons and then going to the chart up above, we start out with the total assessor’s
estimated fair market value of the Norway Court and Ranchwood Road properties charted above , less
estimated aggregate value loss as a percentage of existing value, in my opinion it would be 8%. The total
estimated value loss for Norway Court and Ranchwood Road properties after Northwoods Diesel zoning
CUP, I believe that is $221,936. That was my estimate of the value change after the granting of this
conditional use permit and assuming Scott’s Northwoods Diesel actually moves there and commences
its operations. In my opinion, the properties….would lose $221,000 in value.

Chairman Lee: Can you bring this to some quick conclusion, Mr. Wiesneske?

Mr. Wiesneske: Yes. Mr. Williams, is that your opinion to a reasonable degree of certainty as an
appraiser?

Mr. Williams: Yes.

Mr. Wiesneske: That 8% figure. That’s an aggregate figure, but do you think that some of these homes
that are closer to Scott’s Northwoods Diesel would actually have a greater diminution and a place that
was a little further away might be less and this is more or less an average of all of those?

Mr. Williams: Yes. That is exactly correct. This would be an average. Some would be more. Some
would be less.

Mr. Wiesneske concluded his questioning of Mr. Williams.

Questions from the Board.

Mr. Goetsch: Are there previous examples you can point out where such an appraisal result was shown
and then later proved to be true? Does anyone go back and say the appraisal estimation of loss of value
in fact turned out to be true. Is there any information like that?

Mr. Williams: I think we all know of cases where there are problems with properties, they are tough
sellers and they sell for less for different reasons. That would be if appraisers could find that kind of



Board of Adjustment Public Hearing November 8, 2010
Page 10 of 41

examples and I could point to five Northwoods Diesel properties that sold with houses just like this, in
this kind of neighborhood, on a lake like Hill Lake, but that kind of data is not available. So what we have
to do when we face this…we have to just do the best we can. It is a matter of opinion. But there
just…even for sales near Northwoods Diesel now, it wouldn’t really be much good because it is not on a
lake with different kinds of properties.

Mr. Wiesneske concluded his questioning of Mr. Williiams. Mr. Melms and Mr. Fugle then cross-
examined Mr. Williams individually.

Attorney Tim Melms cross-examination of Mr. Williams.

Attorney Melms: Mr. Williams, what are you being paid for your testimony?

Mr. Williams: I think the total for all of my work is going come in somewhere around $2,500.00.

Attorney Melms: And is it fair to say that most of your work is done in the Wausau area?

Mr. Williams: No. Well, you kind of get into a lot of different questions. We do a lot of commercial
work in Rhinelander and Minocqua. For instance, the appraisal right here at Wal*Mart., Dr.’s Foster
and Smith, Claridge, that kind of stuff. In Minocqua I’ve done over the years, done some marsh parcels
of frontage on the Minocqua Chain, and Trig’s, the Minocqua Municipal Center. So we do all kinds of
stuff. Most of my own personal work is outside of Wausau.

Attorney Melms: Have you ever done a study like this in the Minocqua area?

Mr. Williams: Not for this particular use, no.

Attorney Melms: Have you ever done a study like this in any other area?

Mr. Williams: No. This is the first time I have ever had a heavy diesel operation of this type.

Attorney Melms: And again, as you stated to the Board, this is really, at the end, I think your testimony
was, it’s really a matter of opinion. Correct?

Mr. Williams: Well..

Attorney Melms: Did you say that or not?

Mr. Williams: It is, but it’s a professional opinion.

Attorney Melms: Again, when you are making a professional opinion, you’ve got to make a number of
assumptions in coming up with a report like this, correct?
Mr. Williams: To some degree.

Attorney Melms: Well, you must make assumptions, the building’s not even there yet. Correct?
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Mr. Williams: Correct.

Attorney Melms: And you made a number of assumptions in your report that there is going to be dust,
dirt and oily exhaust affecting the neighboring properties. You are assuming that.

Mr. Williams: I think that is an assumption that a typical purchaser would make, just because of the
nature of the use.

Attorney Melms: But again, an assumption.

Mr. Williams: No. I think that’s…well, obviously you have to use an imagination to some degree
because it’s not up and operating. But, I certainly have observed diesel equipment operating and it
makes noise, I don’t think that’s news to anyone in the room.

Attorney Melms: So….it is your opinion that we need to use our imagination a little bit. Is that right?

Mr. Williams: We have to imagine that it is there. I mean if you’re saying that it is never going to be
built….

Attorney Melms: And one of your other assumptions is that …visual/aesthetics is one of the issues that
you have on this property. Is that right?

Mr. Williams: Again, I don’t believe it is really an assumption.

Attorney Melms: Well, if these properties couldn’t see this business from those properties, would the
visual/aesthetics be a problem?

Mr. Williams: If you could never see the uses of the equipment and such by Northwoods Diesel, would
it be a problem? Visually? No.

Attorney Melms: No, it wouldn’t be. So if you saw an occasional truck coming in there, that would
affect these properties?

Mr. Williams: I think so.

Attorney Melms: It would reduce their value by up to 8%?

Mr. Williams: You know there is a complex of things that are going on. There’s not just one…..

Attorney Melms: I’m just trying to get to your assumptions in coming up with your opinion.
Noise/disturbing the peace is another assumption.
Mr. Williams: No. Again, I think that is going to happen.

Attorney Melms: Another one is potential for contamination.
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Mr. Williams: Yes.

Attorney Melms: And what is your expertise when it comes to being able to discuss whether or not
something could be contaminated or not? Do you have any training in that regard?

Mr. Williams: There was one court case that I was involved with.

Attorney Melms: And what is your education and training when it comes to giving opinions about
contamination?

Mr. Williams: It’s the kind of work that I do.

Attorney Melms: What is your education?

Mr. Williams: Let me back up. I’m not an engineer; I’m not an expert on physical contamination. What
I am an expert in is how that contamination would affect property values.

Attorney Melms: And another way that we are supposed to use our imagination, I believe is the safety
issue of exploring children?

Mr. Williams: Yes. Again, I don’t think its imagination. I think any parent or grandparent…

Attorney Melms: And that again, is another reason that you are reducing these property values by 8%
aggregate?

Mr. Williams: Yes.

Attorney Melms: Did you say that these properties that you believe were affected, did you say that they
were built in the 1990’s?

Mr. Williams: Most of them. The Ranchwood Road ones are mostly older, but the Norway Court ones
are mostly built in the 1990’s.

Attorney Melms: Are you aware of what the zoning was on the subject property when those houses
were built on Norway Court?

Mr. Williams: No.

Attorney Melms: Are you aware of whether it was zoned business or residential?

Mr. Williams: I really don’t know. I know that Mr. Rynders bought the property. I don’t know if he
bought….[inaudible].

Attorney Melms: That wasn’t something you investigated in coming up your opinions here?
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Mr. Williams: No. All I was asked to do was to figure out what the value impact would be today.

Attorney Melms concluded his cross-examination of Mr. Williams.

Mike Fugle, Assistant Corporation Counsel cross-examination of Mr. Williams.

Mike Fugle, Assistant Corporation Counsel: How many times have you driven past the current location
of Scott’s Northwoods Diesel? Just an estimate.

Mr. Williams: 100’s.

Mike Fugle, Assistant Corporation Counsel: 1,000’s? Maybe? A lot?

Mr. Williams: I have a house in Minocqua. I’m a taxpayer.

Mike Fugle, Assistant Corporation Counsel: How often have you gone past there and noted there was
smoke from diesel engines?

Mr. Williams: Probably…I never noticed it.

Mike Fugle, Assistant Corporation Counsel: Did you speak to any of the residential property owners
near the current location of Scott’s Northwoods Diesel?

Mr. Williams: No, I didn’t.

Mike Fugle, Assistant Corporation Counsel: So….[Inaudible],,,,you never had a chance to do that, did
you?

Mr. Williams: To ask the neighbors?

Mike Fugle, Assistant Corporation Counsel: Yes.

Mr. Williams: No.

Mike Fugle, Assistant Corporation Counsel: What type of uses in a B-2 district would increase the
property values of the surrounding homes? Would a theater, bowling alley or amusement parlor
increase the surrounding property values?

Mr. Williams: This isn’t the location where you would build something like that.

Mike Fugle, Assistant Corporation Counsel: What about retail business, office, professional services
establishment that involves a drive-thru or drive-in component or that has outdoor operations.
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Mr. Williams: Well again, this is not the type of place you build something like that. I mean, without
the drive-in component and all of the…this is not a commercial location in the sense that you have
visibility from a highway. If you put, for instance, an appraisal office back there….

Mike Fugle, Assistant Corporation Counsel: What about a mall or multi-tenant building were located
there?

Mr. Williams: A mall would not be located there.

Mike Fugle, Assistant Corporation Counsel: I’m not asking if it would be, I’m saying that you said this
business would decrease the property values. So I am asking you if these other permitted uses in that
district would increase the property values.

Mr. Williams: Increase or decrease?

Mike Fugle, Assistant Corporation Counsel: If any of them would actually serve to not decrease the
property values. So what I’m looking for, is you said Scott’s Northwoods Diesel will decrease property
values. What type of business in the B-2 District would not do that?

Mr. Williams: Well, if you look at the range of uses that are actually permitted in this district, I think
that, for instance the storage building, a contractor’s shop.

Mike Fugle, Assistant Corporation Counsel: What about a dog kennel?

Mr. Williams: A dog kennel would be a little problematic.

Mike Fugle, Assistant Corporation Counsel: But that is a permitted use there isn’t it?

Mr. Williams: Yes it is.

Mr. Fugle: What about an animal shelter?

Mr. Williams: Based on the animal shelters I’ve seen, I don’t think is would be a problem.
Mr. Fugle: So other than an animal shelter other businesses located there would decrease the property
values, is that correct?

Mr. Williams: Let me see the list. I could just go down the list. The first one is 2 (a). All permitted uses
of permitted uses of District #3 Multiple Family Residential. I don’t think that would decrease the value
of property. (b) Any retail business use to the extent lawfully existing and operating in District B-1 , as I
said before, I don’t think that this is the type…that there would even be a possibility.

Mr. Fugle: I didn’t ask you about the possibility. I am asking if it were located there.

Mr. Williams: It would depend. That kind of business would not do well. (c) Any office, professional and
service use customary in a business district to the extent lawfully existing and operating in District B-1. I
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don’t think that would be a problem. (d) Any amusement enterprise uses such as theaters, bowling and
amusement parlors, again, that wouldn’t be the type of thing that would be located in this
neighborhood. (e) Warehouses accessory to retail or service establishments. That would be fine.
Administrative Review Uses. (a) Any new retail business that does not have a drive-through or drive-in
component and does not have any outdoor operations. Any type of retail business could be located in
this location. (b) Any new office, professional and service establishment customary in a business district
that does not have a drive-through or drive-in component and does not have any outdoor operations.
That wouldn’t be a problem. All the Administrative Review Uses of District 3 Multiple Family Residential.
I don’t have that in front of me but I don’t think that would be a problem. (d) Multi-tenant use involving
an existing building with 4 units or less. Again, I don’t think that would be a problem. Conditional Uses.
(a) Any new amusement enterprise such as theaters, bowling and amusement parlors. That just isn’t
going to be built here. (b) Any retail business, office, professional or service establishment that involves
a drive-through or drive-in component. Now that is a conditional use permit. I can’t imagine any type of
retail or business use that requires a drive-thru being a problem here, simply because they wouldn’t
locate here. (c) Mall and multi-tenant buildings. That would be the same kind of thing, but if you had a
little tiny strip mall that didn’t deal with the public that much, I don’t think that would be a problem. (e)
Any permitted use or administrative review use in this district, which is located on property adjacent to
or across the street from a residential district. I guess I’m not exactly sure. (f) Dog Kennel and/or cat
boarding facilities. I think a dog kennel would have some adverse effects. Not as great as this one. (g)
animal shelters. [inaudible]. (h) Wildlife rehabilitation centers pursuant to Wis. Administrative Code
NR19 or facilities subject to a federal permit. I don’t think that would be a problem. (i) Veterinary clinics
or animal hospitals. I don’t think that would be a problem. (j) Communication structures located on
existing government structures, or on existing sanitary district owned facilities. I don’t think that
applies. (k) Co-location on a legal pre-existing communication structure. Again, I don’t think that applies.
(l) Multi-tenant use involving an existing building with 5 or more units.

Mr. Fugle: What about light industry?

Mr. Williams: I don’t think that would be a problem

Mr. Fugle: So really, it’s just Scott’s Northwoods Diesel.

Mr. Williams: No. I think that other uses of this type would be a problem too. Light industry is in an
enclosed building. That is why it is called “light.”

Mr. Fugle: So a machine shop or woodworking shop wouldn’t’ be problematic.

Mr. Williams: I don’t think it would be if it was enclosed.

Mr. Fugle: You have reviewed the conditional use permit for Scott’s Northwoods Diesel?

Mr. Williams: If this is it, September 8, 2010.

Mr. Fugle: It talks about … that no significant mechanical salvage work is to be done outside, so that
would be enclosed, wouldn’t it?
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Mr. Williams: If they adhere to it.

Mr. Fugle: Well. Certainly if he doesn’t….people can make complaints, can’t they? And that would stop
rather rapidly, don’t you think, Mr. Williams?

Mr. Williams: No. Actually my experience has been once people get these conditional use permits it
takes TNT to get anything done.

Mr. Fugle: And where is that? What is your example? In Oneida County.?

Mr. Williams: Okay. I don’t have an example.

Mr. Fugle: Thank you. You stated that there is a danger to exploring children?

Mr. Williams: Could be.

Mr. Fugle: Would there be a danger to exploring children if someone had a pool that wasn’t enclosed by
a fence next door?

Mr. Williams: Yes. Could be.

Mr. Fugle: Or if the houses were on a lake, could the lake be a danger to children? Can children fall in a
lake and drown.

Mr. Williams: Could be, but most people….inaudible.

Mr. Fugle: You have indicated that there is going to be dust, dirt and oily exhaust.

Mr. Williams: Yes.

Mr. Fugle: That’s speculation, isn’t it?

Mr. Williams: I think it is something that ….people should be concerned.

Mr. Fugle: Okay. But you don’t know that there will be dust, dirt and oily exhaust bothering the
property owners, do you?

Mr. Williams: It seems inconceivable to me that you could have a diesel operation without oily exhaust.

Mr. Fugle: But you didn’t go down to where the current business is located, did you?

Mr. Williams: Yes.

Chairman Lee: Mike, I’ll give you two more minutes.
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Mr. Fugle: Thank you.

Mr. Fugle: Do any of the property owners own diesel vehicles?

Mr. Williams: When I was making my inspection, I did not see any diesel vehicles although it is possible
that somebody may have had a pick-up truck or something, but I did not see anything.

Mr. Fugle: Norway Court. Scott’s Diesel will not have access to Norway Court would it?

Mr. Williams: No.

Mr. Fugle: It’s just on Red Tail Loop?

Mr. Williams: Right.

Mr. Fugle: How far from Highway 70 is Hill Lake?

Mr. Williams: It looks like its probably…I don’t have a scaled map. It’s about 300 feet.

Mr. Fugle: Do you know how many diesel trucks drive by on Hwy 70 past Hill Lake every day?

Mr. Williams: No.

Mr. Fugle: Do you think it is a lot? Hwy 70 is a fairly major road, isn’t it?

Mr. Williams: I would say, yes.

Mr. Fugle: Did you talk to any property owners about what considerations they gave when purchasing
their property which is next to the B-2 District?

Mr. Williams: I think…that Mr. Schultz was of the opinion that the last thing…would go on this property
would be something like Scott’s Northwoods Diesel.

Chairman Lee: One more question Mike.

Mr. Fugle: I have nothing further.

Mike Fugle, Assistant Corporation Counsel concluded his cross-examination of Mr. Williams.

Mr. Wiesneske called Therese Lutz as his next witness.

Ms. Lutz identified herself as Therese Sgarlata-Lutz, 709 East Washington Street, Oconomowoc, WI; Ms.
Lutz is also owns property located at 10267 Norway Court and is a member of the Hill Lake Property
Owner’s Association. Ms. Lutz described her education and her current profession. Ms. Lutz stated
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that she did not attend the public hearing or other meetings pertaining to the conditional use permit
approval for Scott’s Northwoods Diesel, but has a full understanding of the conditional use permit of
Scott’s Northwoods Diesel. Mr. Wiesneske provided a zoning map for the record identified as Exhibit
#3.

Terri Lutz reviewed Exhibit #3, describing the various zoning districts in the vicinity of the new location of
Scott’s Northwoods Diesel. Ms. Lutz then referred to her letter of November 3, 2010 and further
identified her concerns regarding the CUP for Scott’s Northwoods Diesel.

Ms. Lutz: The CUP application, as submitted, had so many inaccuracies and was so incomplete; I really
don’t understand how it made it through the process in the first place. You have my letter about what
those are, so I won’t go into them in detail. It appears to me that this CUP process exists for a reason, to
address the specific and unique aspects of the particular location and what businesses are suitable for
that location. I feel that that was not properly done in this case, at the Town level or at the County level.
I understand and accept that that land is zoned B-2 Business. I know that. I accept that. Even though it
wasn’t that when I purchased the land. However, I don’t accept the fact that just any business should go
there because it is zoned B-2. I think that there needs to be a good deal of discretion and common
sense placed on what businesses make sense for that. We would have no problem with many different
types of businesses located in that area, but diesel repair/junkyard is not one of them. And with the
rotating….of the vehicles…even if you put the six-month moratorium on those vehicles, they are just
going to be replaced by another one. And we are going to have vehicle after vehicle. I mean, you were
out there today, you saw how many vehicles were out there…approximately 60-80 vehicles are out
there at any one time. That is not something I feel is appropriate for my back yard. My husband and I,
and many of our neighbors have invested a lot of money and time in what we consider to be our future
home. A place to relax in and a home to retire in. We feel this type of use for Scott’s Northwoods Diesel
is just completely incompatible with the rural residential zoning that is next to it. Rural residential is
meant to protect and preserve the natural beauty of the area. How can you maintain that when right
next door is a clear cut area with a lot full of 60 diesel trucks sitting there? How is that compatible? I
just don’t understand that. This is the last thing we would have ever expected to be put into this area.
This is just very frustrating for us. I’m sure you have to understand that. We feel that the diesel
fumes…I’ve done some research on the internet. OSHA has identified diesel exhaust as a toxic air
contaminant and it can cause…headaches and nausea, asthma and allergies. It can interfere with a
person’s immune system, and increase the risk for lung cancer. I realize we are not going to have our
heads stuck right inside that diesel garage, but prevailing winds in that area will carry any fumes,
noise…right into our homes. I am sure you have all been along highway 70 when the wind is from the
wrong direction and you all get to smell the lovely fumes from the sewage treatment plant. This is no
different, except that it is diesel fumes and the prevailing winds will carry that right into our home.
Noise…it is so easy to hear even one diesel truck, even with our windows closed.

Mr. Wiesneske: Do you have concerns with the way the Negri’s are planning to handle the leakage of
fluids on their property?

Ms. Lutz: It seems inadequate to me…little plastic pans that are put under the trucks. They are
small, the trucks are big. Those pans are small and they are plastic. They will be blown away by the
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wind or obscured by the grass or who knows what. How is that going to hold up in the wintertime? I
don’t see how that is sufficient. I have a problem with that.

Mr. Wiesneske: Are you aware that Mr. Negri has made statements that most of his vehicles leak?

Ms. Lutz: I am aware of that. I have read in the newspaper from the Lakeland Times that was
covering….

Mr. Wiesneske: Can you offer a better solution for containment of leakages?

Ms. Lutz: We believe the vehicles should be on an impervious surface. They are on the sand.
Everything just soaks right in.

Mr. Wiesneske: Do you have a concern with the way parts in the trailers are stored on the Negri’s
operation.

Ms. Lutz: Yes. There are lots of materials that are stored either outside the buildings or in other
truck trailers that are parked by these buildings. And that type of a situation isn’t even allowed at Wal-
Mart. It just adds to the junk nature of the business as far as the neighbors can see that.

Mr. Wiesneske: The trailers you have seen with stored parts in them at the Negri’s property, do
those appear to be operable or inoperative, as far as being on the road.

Ms. Lutz: I really couldn’t answer that.

Mr. Wiesneske: Do they appear to be older?

Ms. Lutz: They were older…

Mr. Wiesneske: You saw the plans, are you concerned with where the doors are located on the
proposed buildings?

Ms. Lutz: Yes. I know the plans have changed since they were initially submitted, but our concern
is that those big bay doors where the trucks would be entering and leaving, we do not feel it would be
appropriate to have the doors facing any of the neighboring properties either on Ranchwood or Norway
Court. We would prefer to have those facing away from the residences to avoid any noise, fumes…to
contain it the best you can from the impact that it is going to have from the neighbors of this property.

Mr. Wiesneske: You’ve seen the plans for the proposed 50 ft buffer…do you think that is
adequate?

Ms. Lutz: I think it’s completely inadequate. You can see right through those trees all the way to
the back of the property….there needs to be something more.

Mr. Wiesneske: What do you think should be there…?
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Ms. Lutz: I believe there should at least be a berm and a fence—that you can’t see through. A total
combined height of 12-16 feet in order to hide the height of those vehicles. And then in front of the
fence, facing the neighbors on both Ranchwood and Norway Court, good trees, large size trees, big trees
that cannot be seen through.

Mr. Wiesneske: Do you have concerns about safety for young children in the neighborhood?

Ms. Lutz: I do. Anyone here who has kids….how many of you as young people hasn’t wanted to
ride on a big truck or climb on a vehicle. That’s typical. That’s not an assumption.

Mr. Wiesneske: What is going to stop kids from crawling on these vehicles after hours?

Ms. Lutz: At this point, nothing. The property is wide open.

Mr. Wiesneske: Are there any other specific concerns that we haven’t gone over that you can thinks of?

Ms. Lutz: I would just like to reiterate that even though the zoning is B-2, I really want to see some really
strong discretion as to what type businesses are actually allowed in particular areas. This is an area, yes
it is B-2, but its right on the edge of two sides of residential that has been here before that was zoned B-
2. It is imperative to me that the elected officials… take that into consideration and use the discretion
that they were granted…and use that discretion accordingly and not always give the residents the back
seat when it comes to business.

Mr. Wiesneske concluded his questioning of Ms. Lutz. Mr. Melms declined to cross-examine this
witness. Mr. Fugle proceeded to cross-examine this witness. The record of assessments for the Lutz’
property was identified as Exhibit #4.

Mr. Wiesneske called James Lutz as his next witness.

Mr. Lutz identified himself as James Lutz, 709 East Washington Street, Oconomowoc, WI; Mr. Lutz is the
spouse of Terri Lutz, who testified previously and also owns property located at 10267 Norway Court
and is President of the Hill Lake Property Owner’s Association. Mr. Lutz described his education and his
current profession. Mr. Lutz stated that she did not attend the public hearing or other meetings
pertaining to the conditional use permit approval for Scott’s Northwoods Diesel, but has a full
understanding of the conditional use permit of Scott’s Northwoods Diesel. Mr. Lutz indicated that he
agreed with the testimony of his wife, Terri Lutz.

Mr. Wiesneske: Can you add to Ms. Lutz’s testimony… I’m sure there will be some overlap.

Mr. Lutz: Looking at the Oneida County Zoning Ordinance, Article 2, Section 9.29 A, part of the purpose
of the rural residential zoning district is…. preserving, protecting and enhancing woodlands, wildlife
habitat areas, and other related scenic and natural areas. My contention is that allowing that business
at the current location as proposed would interfere…
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Mr. Wiesneske: Any other concerns?

Mr. Lutz: Again, we have the safety issues….health issues. We have documented information from
OSHA, EPA, IHOSH and the International Agency on Research for Cancer about the hazards of diesel and
I think everyone here has been outside on a cold winter day when there is no wind and the smoke just
clouds into the trees. You can envision something like that happening. You do have to run diesels to
warm them up, so they’ll be sitting there idling. I think our appraiser has touched on the incompatible
use issue, the devaluation of our properties which we are very concerned about as well.

Mr. Wiesneske: Do you believe that the Negri’s diesel operation is consistent with the other activities
shown in the B-2 Business District?

Mr. Lutz: It is allowable in the B-2 District. However, due to the nature of the location, it would
interfere with the provisions of the article that I just cited.

Mr. Wiesneske: Do you have any other concerns other than those that your wife has mentioned as far
as the impact of Scott’s Northwoods Diesel would have on your neighborhood?

Mr. Lutz: I think we have pretty much covered a lot of that information in detail; we did write a
letter, all three of us together, to enunciate our opinions.

Mr. Wiesneske: You heard your wife mention some of the conditions she believes should be added to
the permit if it is allowed to stand. Do you have any other more specific conditions that you would
suggest be considered?

Mr. Lutz: Again, due to the safety involved, I would envision a fence to be put in place to keep
children off. We do have lots directly south of Mr. Dobrinski’s lot on the corner. We have children
anywhere between 4 and 10 in those homes. Again, the nature of boys, as they are will have a tendency
to venture and explore. Based on that, and some other issues, a fence would be appropriate.

Mr. Wiesneske: The type of fence that you are talking about, to keep kids out of that operation. Would
that be more like a chain link fence?

Mr. Lutz: A chain link fence or again, you really want something as a vision barrier and for the area, the
residential area.

Mr. Wiesneske: Would it be sufficient to have that vision barrier fence on the east side of the property
and the chain link fence going around the other perimeter.

Mr. Lutz: Yes, that would be acceptable.

Mr. Wiesneske: Do you have any other concerns you want the Board to know?

Mr. Lutz: We have had numerous complaints from our membership. So I do encourage each of you
to review the notes and letters that have been provided to both the Minocqua Town Board as well as
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the Oneida County Zoning Board. We do have a significant number of members around the lake; even
residents who are not association members have come to us and asked us to represent them.

Mr. Melms then cross-examined Mr. Lutz after which Mr. Fugle proceeded to cross-examine Mr. Lutz.

Mr. Wiesneske called Paul Schultz as his next witness.

Mr. Schultz identified himself as Paul Schultz, 10291 Norway Court, Minocqua WI; Mr. Schultz described
his background, education and employment history. Mr. Schultz stated that he did attend the public
hearing or other meetings pertaining to the conditional use permit approval for Scott’s Northwoods
Diesel.

Mr. Wiesneske: Was it your understanding that the Negri’s would have approximately 50 to60
diesel vehicles involved in their operation.

Mr. Schultz: Yes.

Mr. Wiesneske: Did Mr. Negri make the statement that all of those vehicles leak to some extent?

Mr. Schultz: Yes.

Mr. Wiesneske: Did he also state that approximately 20%of his vehicles were inoperable?

Mr. Schultz: Yes.

Mr. Wiesneske: Have you ever taken any photos or Mr. Negri’s…?

Mr. Schultz: Yes. Once we found out about the first town meeting and we didn’t have much notification
prior to that. But a day or so after the first Minocqua Town Board Meeting, me and my neighbor,
Kirsten Margitan, from our vehicle, looked at Scott’s Northwoods Diesel and we did snap those pictures.

Mr. Wiesneske: On what date were those taken?

Mr. Schultz: I don’t have the exact date. But if you look at when the first Minocqua Town Meeting was,
it was approximately a day or two after that.

Mr. Wiesneske: August of 2010?

Mr. Schultz: Yes.

The pictures were identified as Exhibit #5 and placed in the appeal file (1 set of color photos – 9 photos
collectively).

Mr. Wiesneske: Could you quickly go through those, without taking too much of the Board’s time.



Board of Adjustment Public Hearing November 8, 2010
Page 23 of 41

Mr. Schultz: This is an accurate description and depiction of Scott’s Northwoods Diesel prior to having
any opportunity to clean it up. This was directly after the first town meeting where it was assumed this
CUP was just going to be approved…just going to go forward. I don’t know this for a positive fact,
however, I believe that Mr. Rynders’ company submitted to the Negri’s that this is zoned commercial;
therefore, this will go through. It won’t be a problem. So…I don’t think it was any kind of issue of
having to have this cleaned up and as you can clearly see, the definition of the County’s junkyard is four
or more items. So it is definitely more than that. Two or more inoperable vehicles. That’s one thing
that I would have requested. I wanted to attend the meeting today at approximately 10 am. I would
have been there about ten to ten and I wasn’t able to make that because the Committee got there prior
to that. And I understand that it is approximate. However, one of the things that I would have liked to
have been able to do, and I don’t know if it was done because I wasn’t able to attend, but…did the Board
ask for vehicles to be started to find out how many vehicles wouldn’t start out of the 60 that are there,
to verify that? It’s pretty obvious in some of these pictures that these vehicles are not operable and this
is the way it was. He’s had amble opportunity since August to clean his operation up. And it has
occurred, from grading to relocating vehicles, removing vehicles… Some of these vehicles, obviously, the
hood is up, parts are missing. They are inoperable.

Mr. Wiesneske: Did any of those photos show how things are stored?

Mr. Schultz: Yes. When I first saw it, it was pretty upsetting to me, just from any business standpoint.
You’ve got batteries down here that leak. This is a drum. its got antifreeze bottle here, it’s got an oil
bottle here. Obviously they must dump all this stuff into the 50-gallon drum and it runs down. You can
clearly see leakage on the outside of this old vehicle that this is basically the box of a vehicle that was
removed, and now is used for storage. There are all kinds of collections. I didn’t physically get out of
my vehicle to take a look. This was taken from my vehicle. So this is just the tip of the iceberg on how
things have been stored in the past. Leaking vehicles. He’s had an opportunity to grade this area, I
believe in an effort to camouflage some of the pre-existing oil spills. This picture right here clearly
shows more than two inoperable vehicles. So does this fit the definition, the County’s own definition of
a junkyard? Yes. It certainly does. One of the things that was said in the County meeting was that the
whole county board based it’s decision that it was not a junkyard because one of the Board members
comments—well, I cannot go there and buy a part for his vehicle. Well, you never asked Mr. Negri if he
could go and buy a part for a vehicle. I believe that if he’s got it he’ll sell it. He’s in business to make
money. Why wouldn’t he sell something? So, the basic definition…whoever came before us and was
wise enough to make these stipulations, had forethought to see that there could be potential problems.
And that is the whole existence, if I’m not wrong, to have the conditions of CUP approval. Hopefully,
they are looked at on a case by case basis. I believe that starting from the Town, that this was simply
approved because it is a business and it’s zoned commercial. Period. They didn’t take into account the
general conditions of acceptance. It was overlooked. The first town board meeting, when we walked
into the meeting, the Town Board members were off in a side room with Mr. Herman, obviously
discussing this situation. When it came time at that meeting for the discussion on this property, the
town already, it was blatant, it was evident, that they had already taken the position that this will be
accepted and will go through.

Mr. Fugle: I object. We’ve heard a lot about what he believes and I was willing to not object, but
frankly, most of his testimony is based on supposition and assumptions and I have yet to hear anything
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other than the fact that he took pictures as based upon his own personal knowledge. I don’t think
anything he has testified to is relevant. If he has something to testify to about something that he has
observed, or knows from his own personal experience, that is acceptable. Otherwise, I don’t think
anything he has said is relevant.

Mr. Schultz: Would the Board please forgive me. I have never been involved with a hearing or
proceeding like this. I am not familiar with all the absolute protocol. So forgive me. However, the
points that I made are relative. The definition of a junkyard is two or more inoperable vehicles and four
or more stacked tires. I have pictures at a pertinent time, after the first town board meeting, that were
taken prior to Mr. Negri’s ability to clean up his operation. This is more representative of how he
operates than after he has been given time to clean up. Alright, if you want relative facts that haven’t
been brought before, at the first town board meeting, when….

Chairman Lee: We have the record of the town board meeting, we do not need you read them or go
over them with us. Mr. Wiesneske would you please have your witness stick to what the issues are.

Mr. Wiesneske: I think he just wanted to point out something in the record there that may be…I don’t
know what it is. I haven’t heard what he’s got to say.

Chairman Lee: Point it out.

Mr. Schultz: Two more things. Mr. Herman himself is Mr. Negri’s representative, was asked at the first
town board meeting, if this type of business were located next to his residence, would he be okay with
that. Would he be fine with that, would it be acceptable to him. And his answer was no. I think that
should speak volumes. The other thing that happened, is in between the first town board meeting and
the second town board meeting, my neighbor, Kirsten Margitan & I, as we were leaving the courthouse
after we were trying to identify some information, ran into Mr. Joe Handrick. I believe his title is
Chairman of Minocqua Town Board. He told us directly…

Mr. Fugle: I am going to object to this as hearsay.

Mr. Schultz: This is not hearsay. We have two witnesses. But he said that the town was motivated
because he wanted that business off of Hwy 51 because of the eyesore. That was the town’s motivation.

Chairman Lee: It isn’t that we don’t want to hear your objections to this, but when it gets into personal
and hearsay and those kinds of things, that’s not what we deal in. I’m trying to move this discussion
along so that we can reach a conclusion here today, without having to continue this on for several weeks
or so. I think you have made your points and unless you have a specific issue that has not been
mentioned before, that is not part of these previous minutes that we have, I would ask you to end your
presentation.

Mr. Wiesneske: Mr. Schultz, let me just get you back on track perhaps. You’ve heard the testimony by
Mr. & Mrs. Lutz, just previous to your testimony. Is that correct.

Mr. Schultz: Correct.
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Mr. Wiesneske: Do you agree with all the points and concerns that they have made?

Mr. Schultz: I do.

Mr. Wiesneske: Do you have anything to add as far as specifics in relation to those concerns?

Mr. Schultz: Well, the only thing is, my basic point is from the town’s perspective, they approved this
based on the fact that it was a business and was zone commercial. They didn’t, I don’t believe, take a
look at this specific business and realize that…..

Chairman Lee: That is your personal opinion.

Mr. Schultz: It is. Yes. I’ve been to all those meetings, I guess the last thing I can say is that I would
question the Board and….this is my dream. I am unemployed. I may be forced to sell my property next
Spring. I built my property. Personally. If this goes through next Spring, the only thing that is going
resolve any of this…..issues and any of the issues regarding noise, is that’s just supposed to be
accomplished by planting a few trees, that’s not going to take that out next year. If I have to sell my
property at a reduced market the way it is right now, according to our own appraiser’s my property will
go down $26,000. There are an awful lot of properties available out there, so I am concerned what the
impact will be next spring. Not after the trees have had a chance to grow for ten years or anything else.
It’s what is it going to be next spring. Am I going to sell my property? I don’t know. But I guess the last
thing…is that I really do feel that the CUP approval process was in place for a-typical businesses such as
this, to have requirements in there that can’t affect property values. That can’t impact our enjoyment of
our property. We all bought property on a lake to have the Northwoods experience. So, I would ask
the Board, how would you feel if your residence on a lake was interrupted by the constant sound of
diesels running that cause pollution? Thank you.

Mr. Rossi: I think you made a quote of Joe Handrick…what exactly…

Mr. Schultz: I was stopped there. But Mr. Handrick, himself, told myself and Kirsten….

Mr. Fugle: This is hearsay.

Mr. Rossi: It’s a statement.

Mr. Schultz: It’s a statement of two witnesses that he explained his view on what he felt. He is on a
mission to beautify Minocqua, maybe rightfully so, but he specifically said he wanted the eyesore off of
Highway 51 so as tourist come into Minocqua, they wouldn’t see it. But, the thing that’s occurred in the
past is there is no residence...

Mr. Goetsch: May I interrupt here and remind you that this is a de novo proceeding. So we start at the
beginning. So whatever happened on the previous case really is not significant. We are looking at the
factors now to decide whether to grant a permit or not.
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Mr. Schultz: Yes sir, I understand that.

Mr. Goetsch: There may be some question about why it was done before, but we want to hear the
reasons it should or shouldn’t be approved now.

Mr. Schultz: I was just trying to explain the town’s motivation.

Chairman Lee: That is your interpretation of what the town’s motivation is. What we look at are the
minutes of the meeting. Mr. Handrick is not here to defend himself or say what he said or didn’t say. So
what you are saying is we don’t know if that is the fact or not. And that is why it is considered hearsay.
We are dealing with the minutes, and what they say and as far as we are concerned, that’s what the
town’s opinion is. What an individual supervisor or town chairman says to someone else, someplace
else is not our concern. It does not affect what we do here. So I am going to stop your testimony at this
point.

Mr. Melms then cross-examined Mr. Lutz after which Mr. Fugle proceeded to cross-examine Mr. Lutz.

Mr. Wiesneske stated that he had no other witnesses.

Chairman Lee: At this point I would like to say that to the members of the public, you have heard this
testimony. I suspect that many of you have the same ideas that have already been expressed. I would
plead with you not to go over those things and be redundant. If you agree with statements that have
been made, you are perfectly welcome to state that. We understand the sensitivity and the concerns
that you have. We are not insensitive to that. But we are trying to make a decision on the facts and
when things get redundant and people carry on, I’m sure you can understand what our concerns are.
So if there are members of the public who have indicated previously, and took the oath that they want
to make some comments, I would ask that you do that at this time. I am going to limit those comments
to 3 minutes…

The following individuals came forward and spoke in opposition to the Negri’s conditional use permit
application: John Margitan, Bonnie Margitan, Kirsten Margitan, and Shawn Litscher.

The following individuals came forward and spoke in favor of the Negri’s conditional use permit
application: Robert Rynders and Dennis Herman.

3:33 pm - The Board recessed.
3:45 pm - The Board reconvened.

Mr. Melms called Scott Negri as his first witness.

Mr. Negri identified himself as Scott Negri, owner of Scott’s Northwoods Diesel, Inc. Mr. Negri
explained that Scott’s Northwoods Diesel, Inc. buys and sells used trucks and equipment and has been in
the business for about 16 years; located at the current location for 4 years.

Mr. Melms: And you also sell trucks overseas. Is that right?
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Mr. Negri: Yes, but that’s not our mainstay. For 16 years we’ve sold to anyone that would buy from
us, obviously. Mostly farmers and small contractors…buy used equipment and used trucks. This
overseas market just started. It’s not even a year old. How they found me, how it happened, however.
Our economy in the United States is down and theirs is either thriving or glowing, so it’s been keeping
my wife and I afloat and actually making some money, so it’s a little bigger end of used trucks and
equipment. But not necessarily overseas. That might end tomorrow. I don’t know how it ever started.
But it’s interesting work. You meet a lot of interesting people.

Mr. Melms: You are in the process of trying to relocate your business from Highway 51 South in
Minocqua to the property we are here to discuss today. Is that right?

Mr. Negri: Yes.

Mr. Melms: One of the things that you want to do with the new property is to have a different
type…let’s say a larger shop. Is that right?

Mr. Negri: Yes.

Mr. Melms: The shop you operate in now, where you do work inside, tell the Board of Adjustment how
big that shop is.

Mr. Negri: Well, most of you saw it today. You could maybe get a pickup truck in there. And we do
sell some pickup trucks, but that’s not what we really do. It’s the bigger equipment. So most of the stuff
we have to do has been outside and has to be done weather permitting.

Mr. Melms: Just give the Board a general size of that shop.

Mr. Negri: 2 ½ car garage.

Mr. Melms: And the new shop that you are planning on building at the new location, how big will that
be?

Mr. Negri: That’s 104 ft X 60 ft wide.

Mr. Melms: How many trucks do you think you could get in there to work on at any single time?

Mr. Negri: The plan is to have 7 comfortably.

Mr. Melms: And that work would be done inside.

Mr. Negri: Yes.

Mr. Melms: There has been some testimony here by people in the audience indicating that you said that
all of your trucks leak at some prior hearing. Did you say that?
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Mr. Negri: They took that out of context. I said all vehicles leak. If you go to Wal-Mart or any
parking spot, maybe even in your driveway, there may be a spot of oil. So now that means that my
vehicles just leak gallons.

Mr. Melms: And in that regard, with the way your testimony is mis-characterized by the appellants, you
had the DNR inspect your property on Highway 51.

Mr. Negri: Yes. They came out by surprise…I think that the appellants called them and the guy was
real nice…he asked me some questions and walked around the yard two or three times and asked me
questions and the letter I got back, I thought was very positive.

Mr. Melms: In fact, Daniel Boardman wrote a letter dated September 23, 2010 which is actually
supportive of you. Is that right?

Mr. Negri: Correct.

Mr. Melms: And that has been made part of this file here.

Mr. Negri: He asked me if I wanted it to be public or private, and I said to make it public knowledge.

Mr. Melms: There has been some concern about traffic in and out. In a typical day, how many
deliveries do you get per day?

Mr. Negri: There might be…might be a Car Quest, UPS and probably once a week, we receive trucks in,
like on a semi-trailer. It’s very few. UPS comes when we order something if don’t order something…the
mail comes to my post office box. One of the reasons I wanted off of 51 is so I don’t have the traffic
coming in there. That’s why I picked the spot; it was out of the way.

Mr. Melms: What do you mean by that?

Mr. Negri: Well, when you are right on 51, you get a lot of people stop with their kids and would like to
see and climb around on the big trucks. We get guys that…everyone that sells insurance, sells nuts and
bolts…comes there and wastes our time.

Mr. Melms: That’s because of the nature of the business. It’s not really for people that come in and buy
a part off of a truck.

Mr. Negri: Absolutely not.

Mr. Melms: You’ve also been given a number of conditions by first the Minocqua Planning Commission
and then the Oneida County Planning and Zoning Committee and you are willing to abide by those
conditions.

Mr. Negri: Yes. Absolutely.
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Mr. Melms: You think they might be a little restrictive, but you are willing to abide by them.

Mr. Negri: Sure. I would like to say…I put a tree up, let a neighbor put a tree up also, but I thought I’d
just make everybody happy and be done with it.

Mr. Melms: So it is a fair statement that the new business with the new building will be run much
different than the old business in that the work will be done primarily inside. Is that right?

Mr. Negri: I would say 98% will be inside. We have taken a lot of measures to do this all legally and
primarily safe that the building has drains and recovery tanks for it, environmental spills or whatever
there is and that goes into a tank that has to be pumped and taken to a special location for any possible
contamination.

Mr. Melms: In that regard, Dennis Herman, from Rynder’s Development Company has been working
closely with the DNR to develop the appropriate plan for that property.

Mr. Negri: Storm water and also some local contractors.

Mr. Melms: There has been some, I guess I don’t want to say testimony; guessing may be would be a
better word, by some of the appellants that primarily most of your vehicles sitting outside are
inoperable. Is that a true statement?

Mr. Negri: No. Actually not even close. When they came into my yard, I don’t think anybody ever
walked the front line, where there are 42 vehicles for sale on Hwy 51. They went to the back line and
everybody’s got a place behind the garage where they put their firewood or the stuff that’s not always
that fun to look at. But I’d say there might be two or three vehicles that I cannot put a key in and maybe
a battery in and start. Now, operable and running; I don’t know what the difference is. Operable…go
down the road, or maybe start and run and perform a task.

Mr. Melms: And if a vehicle does become inoperable, it is removed. Is that correct?

Mr. Negri: Normally, they are purchased for a specific reason. It may be a very ugly looking truck, but
the engine runs excellent. The engine is removed and installed in another truck and the remainder goes
to a salvage yard in Tomahawk, Wisconsin.

Mr. Melms: No further questions.

Mr. Fugle questioned Mr. Negri.

Mr. Fugle: Mr. Negri, you said that when you move into your new location, you’ll be able to work
more days, because it won’t be subject to weather?

Mr. Negri: Absolutely.
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Mr. Fugle: How many people do you currently employ?

Mr. Negri: Four.

Mr. Fugle: And are they full-time?

Mr. Negri: Yes.

Mr. Fugle: Do you plan on having more people when you move to the new location?

Mr. Negri: Yes.

Mr. Fugle: How many do you think you will employ at that location?

Mr. Negri: Two more for sure, almost immediately.

Mr. Fugle: How many times has the DNR been to your property on Hwy 51?

Mr. Negri: Once they stopped in…

Mr. Fugle: So there is just back in September, the one DNR inspection.

Mr. Negri: Yes.

Mr. Fugle: How many times have you been cited by Planning and Zoning for not complying with your
conditional use permit at the Hwy 51 property?

Mr. Negri: Never.

Mr. Fugle: Did you ever receive any Planning and Zoning citations?

Mr. Negri. No. None.

Mr. Fugle: For having a junkyard on Highway 51?

Mr. Negri: No.

Mr. Fugle concluded his questioning of Mr. Negri. Mr. Wiesneske then cross-examined Mr. Negri.

Questions from the Board.

Mr. Werra: I have some questions…at your current location, what type of license do you have?

Mr. Negri: I have a Wisconsin Dealer’s License. To buy and sell used vehicles, cars and trucks. Used
only, not new.
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Mr. Werra: Okay. It’s not a manufacturer’s license or wholesaler’s license, just a used vehicle?

Mr. Negri: I also have a Buyer’s License that comes along with the Dealer’s License.

Mr. Werra: Do you currently also have or hold a State of Wisconsin Bid License?

Mr. Negri: Yes, I do.

Mr. Werra: Which is known as a Salvage Buyer’s License?

Mr. Negri: No. You need it to purchase any vehicle anywhere. Bid and Salesmen, there’s a slash in
there, Bid and Salesman’s License.

Mr. Werra: Where do obtain your vehicles from?

Mr. Negri: All over the United States.

Mr. Werra: Do you buy any from salvage pools?

Mr. Negri: I have not.

Mr. Werra: Any of the vehicles that you buy, that have to be re-built, are they then titled as a salvage
vehicle?

Mr. Negri: No, they are not.

Mr. Werra: Are any of your vehicles inspected by the State Patrol for resale?

Mr. Negri: Only if there is a title problem. If I get a title that the serial number does not match or
something like that. Yes. I call the State police and they come and verify it. I own no vehicles that have
salvage titles.

Mr. Werra: In your application, you state that your dealership will conduct all business within a
building. There would be no salvage yard?

Mr. Negri: No, sir.

Mr. Werra: Let me read you the definition of a salvage dealer license. It’s…a motor vehicle salvage
dealer license allows a business to buy and re-sell vehicles for wrecking, processing, scrapping, recycling
or dismantling. The Wisconsin Department of Transportation has three or four types of salvage
dealership licenses. Type 2. Salvage Dealership conducts all business within a building. There is no
salvage yard. Vehicles are dismantled and parts sold. Would that apply to your operation at the new
location?
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Mr. Negri: No, sir.

Mr. Werra: How would it differ?

Mr. Negri: Bought and sold. I do not sell any parts. The parts that I might use off of a vehicle, I use it
myself; I’m not going to sell it. If you came in and tried to buy a part…I don’t do that. I use the parts for
myself. It’s just like I own all of the vehicles there myself, my wife and I.

Mr. Werra: Now if you bought a vehicle from a salvage pool, it would come with a salvage title,
wouldn’t it?

Mr. Negri: Exactly.

Mr. Werra: Also, under the State of Wisconsin, are you aware of the conditions which would allow you
to combine a salvage dealership and a retail dealership?

Mr. Negri: It’s…I’ve never chased it. Some of my friends in the business have that license. And I don’t
want any part of it.

Mr. Werra: If I could just enlighten the Board. Under this license where you would have a salvage
dealership and a retail dealership, you could physically separate the salvage operation from the retail
dealership with a natural barrier, fence or wall at least 4 feet high and the place would have to have a
gate or doors closed between the salvage and retail operations and near to the main entrance to the
salvage yard post a sign at least 24 ft X 48 ft saying that it is a salvage yard. But according to you, even
though you buy salvage vehicles…

Mr. Negri: I never said that.

MANY PEOPLE ARE TALKING AT ONCE.

Mr. Negri: I have never owned a vehicle with a salvage title.

Mr. Werra: Didn’t you testify that you bought vehicles from a salvage pool?

Mr. Negri: No.

Many People: No. He said no.

Mr. Fugle: He said that he did not have any salvage titles or salvage vehicles and did not buy from
salvage pools. I know that there have been allegations that this is a junkyard, and now we have gone
into a discussion on salvage yards. And I’m not sure where the relevance of all this ties in.
Mr. Goetsch: I don’t think you should pursue that.

Chairman Lee: Where do you want to go with this Don?
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Mr. Werra: Well, you currently hold a Salvage Buyer’s License.

Mr. Negri: It’s a Bid/ Salesman License.

Mr. Werra: Bid/Salesman it is?

Mr. Negri: Bid/Salesman.

Mr. Werra: Okay. I have no further questions.

Chairman Lee: Any other Board members have questions?

Mr. Rossi: Scott…can I call you Scott? Scott, you had mentioned that you had sold vehicles to farmers
and contractors.

Mr. Negri: Yes.

Mr. Rossi: Knowing farmers, don’t they come in and buy parts for it?

Mr. Negri: Used parts?

Mr. Rossi: New parts, used parts.

Mr. Negri: No.

Mr. Rossi: Neither part?

Mr. Negri: No.

The questioning of Mr. Negri was concluded.

Mr. Fugle called Karl Jennrich, Zoning Director.

Mr. Jennrich identified himself as Karl Jennrich, Oneida County Zoning Director. Mr. Jennrich stated
that he was present at the public hearing for the CUP application, but was not present at the town
meetings.

Mr. Fugle: You have heard a number of allegations that this will be a junkyard or his current location
is a junkyard. Have you ever received any complaints that there is a junkyard on Hwy 51?

Mr. Jennrich: No. Not until this conditional use permit. No.

Mr. Fugle: Are people permitted to have a junkyard?

Mr. Jennrich: Yes
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Mr. Fugle: In what way?

Mr. Jennrich: Junkyards are defined in the ordinance. They are not specified as a permitted,
administrative or conditional use in any zoning district. But again, there are provisions that allow,
because the zoning ordinance is not all inclusive. It cannot predict every use that is out there. There is
discretion, at least by the Zoning Administrator, to review a project and make recommendations to the
Committee.

Mr. Fugle: Have you ever cited anyone in Oneida County for having a junkyard?

Mr. Jennrich: Many times.

Mr. Fugle: When do you write a citation for a junkyard?

Mr. Jennrich: Non-compliance. If we don’t see that there is any type of progress with clean-up. If it’s
not compatible with the zoning district and there is no clean-up of the property we issue citations.

Mr. Fugle: With Mr. Negri’s property located on Highway 51. Is that a junkyard?

Mr. Jennrich: I do not believe that it constitutes a junkyard.

Mr. Fugle: Why?

Mr. Jennrich: Well, one, we never received a complaint prior to this conditional use permit. Again, take
a look at what he is doing there; I don’t believe it constitutes the whole meaning of what a junkyard is.

Mr. Fugle: What Mr. Negri is doing on Highway 51 and what he is proposing to do at the new
location? Would that qualify as an unclassified or unspecified use?

Mr. Jennrich: It could. I looked at Mr. Negri’s project as more of a sales lot for vehicles rather than a
junkyard. We have issued conditional use permits. We just did last week or the week before where an
individual buys vehicles from auctions, brings them back, will do repair work to those vehicles…brakes
and whatever minor work he does, and then turn around and sell them via the internet.

Mr. Fugle: Regarding the property on Highway 51, there has been discussion of a condition #3,
which prohibited any mechanical repair?

Mr. Jennrich: It was brought to my attention that individual’s believed he was in noncompliance with
the previously issued conditional use permit. One of the portions of that conditional use permit was
that there was no mechanical work as a condition put on the CUP. Not to be done on the premise. If
you take a look at the entire conditional use permit, there was a lot of discussion. If that was a real
condition, it would be part of the minutes. There was some correspondence back and forth between
the attorney that represented the owner of the property at the time and the zoning office. I don’t
believe there really was a clear answer on whether or not there was mechanical work that could or
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could not be allowed. The minutes didn’t show it that it was strictly prohibited. It just showed up as a
conditional on the conditional use permit.

Mr. Fugle: And that conditional use permit was issued back in 1989?

Mr. Jennrich: 1988 I think.

Mr. Fugle: Well, before Mr. Negri owned the property?

Mr. Jennrich: Correct.

Mr. Fugle: Regarding the new property. Did the committee consider the proposed use as Mr. Negri
just described?

Mr. Jennrich: Yes.

Mr. Fugle: And they issued a number of different conditions for the issuance of the permit. Is that
right?

Mr. Jennrich: A lot of conditions.

Mr. Fugle: How does zoning ensure that those conditions are followed?

Mr. Jennrich: Typically, we would get a complaint and have to follow-up on that complaint. We get a
complaint typically from the town or a neighboring property owner. We have to make sure that those
conditions are met. In this instance the Committee actually requested us to do an onsites.

Mr. Fugle: Where those done?

Mr. Jennrich: For this conditional use permit? No, because they haven’t started yet.

Mr. Fugle: After the conditional use permit was filed, did Mr. Negri begin some construction at the
property?

Mr. Jennrich: My understanding is that there may have been some grading at the property.

Mr. Fugle: Was he informed because an appeal was filed, he had to stop that work?

Mr. Jennrich: Yes.

Mr. Fugle: How long did that take him?

Mr. Jennrich: As far as?

Mr. Fugle: As far as ceasing the grading and activity there.
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Mr. Jennrich: I don’t know specifically, but we work with the Minocqua office to get a letter notifying
Mr. Negri, but also notifying Dennis Herman, was the contractor for Rynders.

Mr. Fugle: Did they fight with you about stopping it?

Mr. Jennrich: No.

Mr. Fugle concluded his questioning of Mr. Jennrich.

Attorney Tim Melms questioned Karl Jennrich, Zoning Director.

Mr. Melms: Mr. Jennrich, this zoning district is consistent with Minocqua’s Comprehensive Zoning
Plan?

Mr. Jennrich: Yes, sir.

Mr. Melms: Just so it is clear to the Board, did the Oneida County Planning and Zoning Committee
deliberate and study each and every standard that they are required to study under the Oneida County
Zoning Ordinance?

Mr. Jennrich: Yes. And in this case they did go through each and every standard.

Mr. Melms concluded his questioning of Mr. Jennrich. Mr. Wiesneske proceeded to cross-examine Mr.
Jennrich. Exhibit # 6 was entered into the record.

Questions from the Board.

Mr. Werra: Mr. Jennrich. Does the County have an ordinance for abandoned autos?

Mr. Jennrich: We use the definition of a junkyard. We do not have a specific appearance code.

Mr. Werra: And your definition, the vehicles, what would constitute it as being a junkyard or being
abandoned, that would force you to issue a citation for removal or compliance?

Mr. Jennrich: By looking at the definition, particularly the last sentence, two or more inoperative
machines, pieces of equipment or motor vehicles shall constitute a junkyard. That is typically how we
start.

Mr. Werra: You are telling me if someone had one vehicle on their front lawn, no tires, no license,
inoperable, you would not enforce anything regarding that?

Mr. Jennrich: Two. One I would not. Unless for some reason it was considered an attractive
nuisance…or rodents.
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Chairman Lee: Mr. Jennrich, do you only look at the last sentence regarding the two inoperable
vehicles. You don’t look at the rest of the context?

Mr. Jennrich: We look at the rest of the context as far as what zoning district. Most of the complaints
that we deal with in junkyards or people who have debris, whether it be snowmobiles, lawnmowers,
couches, a lot of this type of stuff, because we don’t have an appearance code, we typically look at what
zoning district they are. We do get in the situation where we do have individuals who are collectors that
have multiple items on their property; a lot of them being mechanical. Again, I would say a majority of
those, maybe 80% are in residential areas; multi-family, rural residential, single family where there is
absolutely positively no way that you could get them permitted through the conditional use permit
process to have a junkyard, because they have really no legitimate business. They are not buying, not
selling, they are just collecting. Because we do not have an appearance code, we use the definition of a
junkyard.

Chairman Lee: Given the CUP application of Mr. Negri for this new piece of property, and your
interpretation of the junkyard ordinance, would you say he has, is going to be conducting a junkyard in
that new property?

Mr. Jennrich: No. If you take a look at the definition in its entirety, the fact that he is applying for a
conditional use permit. Junkyards are not a specified use in any zoning district. For example, when
retail businesses, they are either a conditional use, administrative review, or permitted use within a
specific zoning district. Junkyards are not specified anywhere. Looking at his application, what he
does, I didn’t believe it was a junkyard, I think that my testimony to the committee was even if you
considered it a junkyard, under Section 9.20 F, I can make a recommendation as the zoning
administrator that it is an allowable use within the zoning district. That was my comment to the
Planning and Zoning Committee at that time.

Mr. Fugle called Kathy Ray, Land Use Specialist.

Ms. Ray identified herself as Kathy Ray, Oneida County Land Use Specialist in the Minocqua Zoning
Office. Ms. Ray stated that she is familiar of the appeal application; Ms. Ray was involved in the original
proceedings regarding the conditional use permit.

Mr. Fugle: Did you notice any inaccuracies in the appeal?

Ms. Ray: I think the original CUP application is sometimes pretty vague. So my job is to do an in depth
review and make certain that all information that I need to present to my Committee is adequate.

Mr. Fugle: Did the Committee have accurate information?

Ms. Ray: Yes there was.

Mr. Fugle: Was the submission by the Negri’s supplemented to ensure that there was complete and
accurate information for the Committee.
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Ms. Ray: That is correct.

Mr. Fugle: In what way or are there any examples of supplements that you made?

Ms. Ray: The original application did show that Lot 6 was not going to be developed in any way. And
through the proceedings and Town meetings, they were required to submit a revised plan showing the
intent of the use of Lot 6.

Mr. Fugle: Was the Committee made aware of the distance of the Negri properties from water
bodies?

Ms. Ray: They were.

Mr. Fugle: How was that done?

Ms. Ray: Well, obviously we didn’t walk the property and we didn’t have a survey, but we do have ways
on the internet mapping to give an estimate…

Mr. Fugle: Regarding the appeal as provided, are there any inaccuracies contained within that
appeal that you believe should be addressed?
Ms. Ray: Well, some of them are opinions, which….number 1, they talk about their opinion of the
current operation and vehicles and 20% are inoperable, I couldn’t tell if that was accurate information or
not. But would also speak to the distances from Hill Lake and the violation of the general standards of
approval due to the proximity to…because it was within 1,000 feet to the lake.

Mr. Fugle: They said that the CUP application was inaccurate and incomplete. But A-N, those items
were addressed and provided in completeness to the Committee. Is that correct?

Ms. Ray: Yes, in my review I did further review… [Inaudible]

Mr. Fugle: You gave a report? Is that correct?

Ms. Ray: Yes, I did.

Mr. Fugle: The report is part of the record?

Ms. Ray: Yes, it is.

Mr. Fugle: And that is accurate to the best of your knowledge?

Ms. Ray: Yes.

Mr. Fugle: And is your testimony part of the record as well?

Ms Ray: Yes.
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Mr. Fugle: Is that true and accurate to the best of your knowledge?

Ms. Ray. It is.

Mr. Fugle concluded his questioning of Ms. Ray.

Questions from the Board.

Chairman Lee: Mr. Jennrich, it has been mentioned. The lakes have been mentioned several times as an
issue of one kind or another. Is there anything in the current ordinances that would prevent this type
of business to be in this area as far as the lakes are concerned?

Mr. Jennrich: No. I testified at the public hearing under the general standards that they review for
conditional use permit applications, that there were no violation of shoreland provisions. This is within
1,000 feet of Hill Lake. But it does not violate shoreland or floodplain provisions. Meaning structures
too close to the lake or in a mapped floodplain or wetland issues. I do not believe that there is….

Mr. Rossi: You [Ms. Ray] stated that you had gotten a lot of information off the internet. Were you
implying that the disclosure of water bodies was not in the original application? And you were
researching this on your own? It wasn’t in the application.

Ms. Ray: That’s correct. The application is really vague as to what the property owner at this time
wanted to do. It asks, is this waterfront property, and the answer he gave is “no.” In reality, the
question is if the property is within the shoreland district, which is 1,000 feet. So my further review
identified that, that it is within 1,000 feet.

Mr. Rossi: And that was not disclosed originally in the application?

Ms. Ray: No.

Mr. Wiesneske declined to cross-examine Ms. Ray.

Mr. Fugle: The distances from the water bodies, those were provided not in the original application.
That information was provided to the Planning and Zoning Committee?

Ms. Ray: Yes, it was.

Summary Statements.

Chairman Lee asked that summary statements be limited to 3 minutes.

Mr. Melms: I think there was enough testimony about the actual facts of this case from a DNR letter.
Most of what has been presented by the appellant has been conjecture, speculation, including from
their own expert, the use of imagination as he testified to as well as it’s a matter of opinion at the end. I
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think what they have really provided here is people that are unhappy with this appropriately zoned
business and for those reasons; I am going to ask that the Board of Adjustment approve the decision of
the Oneida County Planning and Zoning Committee.

Mr. Fugle: I think very clearly the record was ultimately complete. The Planning and Zoning
Committee did consider all of the relevant factors. Not withstanding the fact that the appellants don’t
agree, they still followed the law and followed the factors. Even if the Board of Adjustment considers
this to be a junkyard, which Mr. Jennrich has testified it is not, because it is certainly allowed under
Section 9.20 F as an unclassified and unspecified use in a Business 2 district. I think that the Board
should affirm for the reasons stated by Mr. Melms, and by myself.

Mr. Wiesneske: Mr. Melms has pointed out that there have been a lot of unhappy people testifying
today. And I guess the Board should be asking why these people are unhappy. They are unhappy
because we believe this is going to be a junkyard. Mr. Jennrich has testified that there will be used
materials, bought, sold, stored, disassembled, processed and handled on this property. And that there
will be more than two inoperative motor vehicles. Those are all within the definition of a junkyard. I
just don’t know anybody can ignore that. The only way this Board could avoid that, would be to impose
the condition that there won’t be more than one inoperative motor vehicle outdoors at any one time.
And Mr. Negri has testified, he said he could do that. So impose that as a condition. And maybe it will
at least be in part mitigated. Other things that need to be done, if this Board agrees to allow this
permit, there needs to be additional conditions. One would be to eliminate storage of parts and
materials in trailers. Any inoperative vehicles should be stored on a paved surface with some kind of
collection drain. If there is only going to be one, that shouldn’t be a problem. There should be a chain
link fence all around this property to keep kids out of there after hours. There should be a 50 ft planted
buffer with trees planted every 10 feet, evergreen trees, planted every 10 feet in three rows at least.
Behind that, there should be a berm and on top of that berm, there should be a 10-ft fence that is going
to prevent people from seeing this operation. Any doors (garage doors) in this building should be facing
away from a residence. There should be some sort of bond or mitigation plan to cover future chemical
spills if the Board does not allow the impervious surface. The County is going to inspect this every 6
months according to the conditions that are on there now, I’m not even sure what they are going to look
for when they inspect. But that seems to be a real waste valuable Planning and Zoning resources
committed to this one particular project. I think this permit should be denied or else some better
conditions attached.

Chairman Lee addressed the audience.

4:50 pm. Chairman Lee, closed the public hearing for further testimony.

The Board deliberated Appeal #10-005 of Paul Schulz; James & Therese Lutz and the Hill Lake Property
Owner’s Assn.

Motion by Elmer Goetsch, second by Robert Rossi that the conditional use permit of Scott’s
Northwoods Diesel shall be granted as submitted in the original application with the following
conditions attached hereto.
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On roll call vote: Robert Rossi, “aye”, Robert Fries, “aye”, Harland Lee: “aye”, Don Werra: “aye”,
Elmer Goetsch: “aye.” The motion carried.

Motion by Robert Rossi, second by Don Werra to extend the date for filing of the decision to
November 15, 2010. With all members voting “aye” the motion carried.

5:50 pm – The public hearing was adjourned.

_________________________________ ______________________________________
Harland Lee, Chairman Elmer Goetsch, Secretary


