
ONEIDA COUNTY BOARD OF ADJUSTMENT – PUBLIC HEARING
Tuesday, November 8, 2011

1:00 P.M. – County Board Room, Second Floor
Oneida County Courthouse, Rhinelander WI 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Robert Rossi “here”, Elmer Goetsch, “here”,
Harland Lee, “here”, Robert Fries, “here”, John Bloom, “here”, Alternate Guy Hansen,
“here”, Alternate Phil Albert, “here.”

County staff members present: Karl Jennrich, Zoning Director; Brian Desmond,
Corporation Counsel; Lila Dumar, Secretary III.

Other individuals present: James Kroeger, Beth Kroeger, Attorney Keith Eliason, Sue
Brautigam, Tim Clark, Richard Upthegrove, Vickie Vauk-Smith, Jean Roach, Carole
Kroeger, James Kroeger, Sr.

Chairman Harland Lee stated that the meeting will be held in accordance with
Wisconsin open meeting law and will be tape-recorded and sworn testimony will be
transcribed. It is the practice of this board that the door of the board room must stay
open and if anyone has difficulty hearing they may move closer to the front. Anyone
wishing to testify must identify themselves by name, address and interest in the
appeal and shall be placed under oath. The Board of Adjustment asks that only one
person speak at a time because of the difficulty in transcribing when several people
are talking at once. The Board of Adjustment is made up of five regular members and
two alternates who will take part in the hearing until the public hearing is closed, at
which time alternates will not take part in the deliberation.

Chairman Harland Lee swore in Robert & Sue Brautigam; James & Beth Kroeger; Karl
Jennrich, Zoning Director; Tim Clark; Vickie Vauk-Smith; Jean Roach; Richard
Upthegrove and other members of the audience.

Secretary Elmer Goetsch read the notice of public hearing for appeal #11-007 of
Robert & Sue Brautigam appealing the issue of Conditional Use Permit (CUP) #542-11
to James and Beth Kroeger to allow a wood cutting business in a residential area. Mr.
Goetsch stated that the notice of public hearing was published in the Northwoods
River News on October 22 & 29, 2011. The notice was posted on the Oneida County
Courthouse bulletin board on October 17, 2011. Mr. Goetsch read the certified and
first class mailing distribution list into the record.
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Mr. Goetsch stated that an onsite inspection was conducted on this date at
approximately 9:40 am and the Board of Adjustment observed the wood piles and the
place of operation that is in question.

Motion by Elmer Goetsch, second by Robert Fries, that the record of the proceedings
of the issuance of the Conditional Use Permit by the Planning and Zoning Committee
be entered in the record of this case, this hearing. With all members voting “aye”
the motion carried.

Chairman Harland Lee stated that the Board will hear testimony from the
appellant/agent first and then the opposition. Following that, the appellant and
opposition will have an opportunity for rebuttal and then closing statements. The
public hearing will then be closed from further testimony. Consideration and
additional questions can be asked by the Board members of the appellant or the
opposition during deliberations. You may stay for the disposition of the appeal. Upon
conclusion of the deliberation of the Board, the Chair will call for a motion and a
second, and a roll call vote will be taken for the decision of the Board.

Attorney Keith Ellison, representing James and Beth Kroeger, provided a letter to the
Board dated November 8, 2011 (Exhibit #1). Secretary Goetsch read the letter into
the record.

Elmer Goetsch: In response to #1. In the record is the following letter, from the
Oneida County Board of Adjustment addressed to Robert & Sue Brautigam, 2582 S.
Shore Road, Pelican Lake, WI 54463. Dear Robert & Sue Brautigam: Re your appeal to
the Oneida County Board of Adjustment (BOA) on October 6, 2011, identified as
Appeal No. 11-007 to the BOA. Your appeal was in objection to the issue of Conditional
Use Permit (CUP) No. 542-11 to your neighbors, James & Beth Kroeger. That permit
would allow them to conduct a wood cutting business on their property at 2578 S.
Shore Road in a residential area. Because your appeal pertains to a property not your
own, Section 17.05(7), Chapter 17, Board of Adjustment, General Code of Oneida
County, applies to your appeal. That sections reads: “(7) Property Owner’s Consent.
The appeal form shall bear the signature of the owner of the property affected, or
legal agent thereof, or shall be accompanied by a letter from that owner or agent
acknowledging the filing of the appeal. As an exception, the signature or consent of
the owner or legal agent shall not be required where the appellant is in an adversary
position with the owner. In that case, the appellant shall attach to the appeal form a
signed statement explaining why the signature or consent of the owner or legal agent
thereof cannot reasonably be obtained.” Such a statement was not attached to your
appeal. Without it, your appeal is incomplete. If a signed statement is not obtained
from the Kroeger’s, you must provide your own statement. It should include
information on if, how, and/or when, you contacted the Kroeger’s, and their response,
if any. Your appeal has been tentatively scheduled to be heard on Tuesday, November
8th, at 1 pm in Conference Room 2, Oneida County Courthouse. It will be preceded
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that day by a site inspection of your and your neighbor’s properties at about 9:45 am.
If the required statement is not received prior to November 8th, there may be no site
inspection and your appeal may be dismissed without further action by the BOA. Very
truly yours, Elmer A Goetsch, Secretary. In response, we received the following letter,
dated and received on October 20, 2011, addressed to the Oneida County Board of
Adjustment, RE CUP 542-11. Robert and Sue Brautigam, being the appellants of CUP
542-11, are in an adversary position with the owners James and Beth Kroeger. We
have not spoken to them for over a year and a half. In that time period they have filed
complaints against us with the Enterprise Town Board, Planning and Zoning and also
the DNR. As a result of their bogus complaints and weekly harassments against us we
are unable to contact them to obtain a signed statement acknowledging the filing of
the appeal and their response to it. Sincerely, Robert & Sue Brautigam, 2582 S Shore
Rd, Pelican Lake WI 54463 715-487-4257.

Elmer Goetsch: In my personal view, that meets the requirement as specified in the
ordinance. As to the second part, that remains a question for us to consider. If you
disagree, and you feel that that is not sufficient response….

Attorney Eliason: We just don’t have the entire file and I think you have clarified that.
I appreciate you addressing it.

Elmer Goetsch: The other part is “We believe that more than 30 days passed before
the appeal was filed given that the CUP was granted on August 17, 2011.” The
appellants, do you want to respond to that?

Sue Brautigam: [Inaudible.]

Harland Lee: You contacted us and asked for an extension, and after discussing this, I
granted you an extension of 10 days; and we received it within that time. So I think
that answers both questions and I will rule that your request for dismissal is denied.
We will proceed with the hearing, with the appellant’s presentation.

Sue Brautigam: I do have some pictures and exhibits that I would like to put into the
record. First is a real estate condition report (exhibit #2). Another is an aerial view of
the Kroeger lot where it shows a wooden walkway going to that property across the
street that is from 2005. I also have one from 2010 where you can see that the area
has been filled in. (Both aerial maps were marked as exhibit #3).

Harland Lee: If you are introducing the fact that there was allegedly some fill-in in
this area that is not the issue before us today. It is not an issue to bring up here. The
issue here is whether or not he can have a wood cutting business in this place.

Sue Brautigam: I also have the measurements from our home and from the Clark’s to
show approximately how many yards from the wood cutting site to our home. (Exhibit
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#4). I also have photos showing the smoke generated from the fire pit. (Exhibit #5).
Multiple photos of the wood cutting site showing the amount of wood that has been
stacked there in the past. (Exhibit #6).

Sue Brautigam: I hope that you have been able to read the whole public comment
from the August 17, 2011 meeting. My purpose was for you to read the comments in
full; something that the Planning and Zoning Committee did not have the opportunity
to do. The summary does capture the depth and breadth of the opposition to this CUP
which was voiced by our neighbors and us. The public comment directly relates to
standards #2 & #3. They were not met. The neighbors do not believe that the
business is compatible with the residential nature of our area and believe it will impair
their use and enjoyment of their lake property. My name is Sue Brautigam. I am a
full time resident and owner of the adjoining property north of the Kroeger’s. Today I
am representing myself and my husband Robert, who could not attend. I would like to
state more reasons why the Kroeger’s conditional use permit should be appealed. The
Planning and Zoning Committee never took the time to do an onsite inspection of the
wood business. Without seeing the close proximity of our property to the business,
not hearing the noise created in operating the business, and the business site created
by filling in the wetland area those Committee members could not understand the full
impact their approval will have on the surrounding areas. How could they vote to
approve a conditional use permit without an onsite inspection? This decision affects
the enjoyment, beauty and value of our properties. This is what we have worked our
whole lives for and then it is taken away with an approval vote based on partial
information. It’s common sense that one of the benefits of lake property is to enjoy
the serenity of the setting. I would like to address the second part of my statement
dealing with property values which is one of the general standards that must be met.
Our concerns of the effect of the CUP on our property values were supposed to be
solved by Mr. Baier’s statement that property values have nothing to do with a CUP.
They go up and they go down. How does he make that statement? Where are the
statistics to support this statement? His lackadaisical comment at the CUP hearing did
not assure me that he was serious about the importance of the CUP vote. I don’t want
his opinion, I want facts. In consulting with an appraiser, he said that noise and smoke
alone would keep our property from selling. It also said it was very difficult to sell a
property right now and any adverse situation such as this would make it even more
difficult. When we purchased our property in a residential area, we never thought we
would have a woodcutting business next door. And in the exhibits, the real estate
condition report...this deals with property values also. On the real estate condition
report, you must state any property defects. Defect means a condition that would
have a significant adverse effect on the value of the property; that would significantly
impair the health or safety of future occupants of the property. It states that defects
might include environmental nuisances affecting the property such as noise, smoke
and odor from neighboring properties. It only takes common sense to know that if you
had two identical properties, but one has a woodcutting business adjoining the
property and the other did not….now I am going to address the general standards.
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Elmer Goetsch: May I interrupt, this is a blank form. I don’t see any specifics in it. It’s
just a blank form.

Sue Brautigam: It’s….. [Inaudible.]

Sue Brautigam: Planning and Zoning…duties is to see if the CUP is compatible with the
area. I know it is zoned general use, but you don’t plop a woodcutting business in the
middle of a well established single family residential neighborhood. It is the
responsibility of Planning and Zoning to prevent this from happening. Nine general
standards must be met by the CUP approval. And the fact that the property is zoned
general use shouldn’t be an automatic satisfaction of the nine general standards to
meet the approval of the CUP. But that’s how it went at the hearing. I know you have
heard me before…the underlying purpose of the Oneida Zoning and Shoreland
Protection Ordinance is stated in Chapter 9, Article 1, 9.11, “It is the purpose of this
ordinance to promote the public health, safety, convenience and general welfare; to
encourage planned and orderly land use development; to protect property values and
the property tax base…to preserve wetlands, to conserve soil, water and forest
resources; to protect the beauty and amenities of landscape and man-made
developments; and to protect healthy surroundings for family life.” Control building
sites, placement of structures and land uses through: Separating conflicting land uses.
Prohibiting certain uses detrimental to the shoreland area.” That is Article 1, 9.11 (D) (1
&2). Considering the minimal amount of profit that will be generated from this
business, does that far outweigh the destruction and potential damage to the entire
neighborhood? In conclusion, it clearly states in the application that the applicant
must address all the general standards. The Planning and Zoning Committee must find
all nine standards have been met before approval of a CUP. [Inaudible] ....of the
standards without supporting facts do not meet the conditions for approval of the
CUP. No facts were presented for the approval of the Kroeger CUP. The Committee
just stamped the use as general use and as supporting fact and that’s why all the
general standards were met. Public comment addressed 1, 2, 3 & 8, but their
comments were totally disregarded by the Committee. These facts alone are
substantial reasons for rejection of the conditional use permit. We hope the Board of
Adjustment will reject the Kroeger CUP.

Attorney Eliason: Is there any type of appraisal that you have on the property?

Sue Brautigam: No.

Attorney Eliason: Do you understand that the CUP in this instance ruled out the use of
burning materials from the woodcutting? Do you understand that?

Sue Brautigam: Yes.
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Attorney Eliason: Is it fair to say that the pictures that you have entered as an exhibit
demonstrate what the problem would be if there was burning allowed. But that’s not
the case.

Sue Brautigam: Well, with Mr. Kroeger’s track record, he doesn’t follow the rules. So I
am going with…what goes on.

Attorney Eliason: But it is your understanding that the issue here today, with Mr.
Kroeger and your background, and the complaints that have apparently have surfaced
now after a number years, we are here to talk about the CUP and the CUP does not
allow for burning. Is that true? Would it be fair to say that the pictures that you
provided here are not after the CUP was granted?

Sue Brautigam: Correct. But I’d like to add something to that.

Attorney Eliason: Hold on a minute. Do you understand that this is not a full time
business?

Sue Brautigam: Right now it’s not.

Attorney Eliason: Do you understand that what we are here on today is a provision
that only allows 2 hours a day on certain days and based on certain amounts of wood
as well as the indication to the zoning board that there would not be large trucks or
anything of that nature. Is that a fair statement?

Sue Brautigam: Correct.

Attorney Eliason: Is it a fair statement to say that there has been cutting going on
before this CUP application?

Sue Brautigam: Correct.

Attorney Eliason: And is that for a couple years?

Sue Brautigam: That is what I wanted to address. The Kroeger’s have had 6 years…
[Inaudible]…but that is because we have been good neighbors and have been tolerant.
I’m just saying he has that kind of track record, to follow the rules for a while and then
go back to normal.

Attorney Eliason: You talked about land values. Have you looked at your property
values for the last 6 years, and is it fair to say that the value of your property has gone
up every year, except for 2010?

Sue Brautigam: That’s a whole separate issue.
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Attorney Eliason: But there really is no evidence that you have been able to present,
from a real estate appraiser and so on, that the land values will be diminished by
occasional wood cutting.
Sue Brautigam: We did have the appraiser at the CUP original meeting. And he made
a statement to Planning and Zoning. So I think…

Attorney Eliason: But there is no report?

Sue Brautigam: True. And he wasn’t able to attend.

Brian Desmond, Corp Counsel: : One of your main concerns is the noise. Is that
correct?

Sue Brautigam: Yes.

Brian Desmond, Corp Counsel: : One of your other concerns is backing-up of trailers
and the use of the road in the area. Is that correct?

Sue Brautigam: Yes.

Brian Desmond, Corp Counsel: : I just have some questions for you about….assuming
you own a house, you have a lawn mower of some sort.

Sue Brautigam: That’s not a business owned lawn.

Brian Desmond, Corp Counsel: : That’s not what I asked. Do you own a lawn mower
for your lawn there?

Sue Brautigam: Yes.

Brian Desmond, Corp Counsel: : And most of your neighbors do?

Sue Brautigam: Yes.

Brian Desmond, Corp Counsel: : And do you own a leaf blower or a weed whacker of
any sort, a powered implement like that?

Sue Brautigam: Yes.

Brian Desmond, Corp Counsel: : A snow blower?

Sue Brautigam: Yes. But I have these common… ….
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Brian Desmond, Corp Counsel: : Do you back-up trailers in and out of your driveway or
have you seen neighbors do that?

Sue Brautigam: Yes. But I’m not a business.

Brian Desmond, Corp Counsel: : Do you understand he has been limited in the number
hours he can run his machines, correct?

Sue Brautigam: Correct.

Brian Desmond, Corp Counsel: : Some of your other concerns were having other
individuals come and pick up wood. Is that correct, from reading your information?

Sue Brautigam: Yes.

Brian Desmond, Corp Counsel: : And that was addressed in the conditional use permit
too, was it not?

Sue Brautigam: Yes.

Brian Desmond, Corp Counsel: : Do you own a 4-wheeler of any sort?

Sue Brautigam: This is not about my 4-wheeler.

Brian Desmond, Corp Counsel: : But all those things do make noise when you use
them.

Sue Brautigam: I know…..and boats make noises on the lake but those are normal
things and normal noises. But a woodcutting business is not a normal noise. I know
it’s a chain saw. I saw my own wood. My neighbors saw their own wood. But it’s not
a business. He’ll do it for 2 hours continuous, five days a week.

Brian Desmond, Corp Counsel: : How many days a week does he normally out there
with a chainsaw cutting?

Sue Brautigam: Right now he has a stay. So he hasn’t been doing much. He’s gotten
his permit.

Brian Desmond, Corp Counsel: : Before that stay was put in place, how many days a
week would you say he averaged when he cuts?

Sue Brautigam: When he wasn’t working, it was every day. Now that he’s working,
he does it in the morning…before second and third shift and after 1st shift.
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Brian Desmond, Corp Counsel: : How many days a week would you say he averages?

Sue Brautigam: Well, like I said, he hasn’t been cutting. The point is that a chainsaw
continued use for 2 hours five days a week, and half of a Saturday, it is still annoying
and disruptive to the neighborhood. People don’t come up there to listen to a
chainsaw when they are on vacation…

Brian Desmond, Corp Counsel: : Wouldn’t you agree that people come up to use their
properties, they also run leaf blowers, weed whackers, lawn mowers.

Sue Brautigam: That’s normal noise, they’re not running a leaf blower for a business.

PUBLIC COMMENT

Tim Clark: My wife Ann and I live on the south side of the property. I would like to say
that I agree with everything that Sue has said and I would like to add some of my own
comments. We live a 2574 South Shore Road for 15 years. We’ve owned the property
for 30 years. We were under the understanding that we were zoned single family
residential. But it turns out that in the year 2000, it was changed to general use. I
would also like to add that I work a rotating shift schedule at Wausau Papers in
Rhinelander, and for the past five years I have been forced to wear ear plugs to sleep
because of Mr. Kroeger’s woodcutting. That’s how I feel that the general standards for
the approval of a CUP, the first sentence under there is “The establishment,
maintenance or operation of the conditional use will not be detrimental to or endanger
the public health, safety, morals, comfort or general welfare.” I believe that this has
affected my wife’s health. The wood that Mr. Kroeger brings in is in 10 ft lengths. So
he has to load up these heavy cumbersome 10 feet pieces, and then unload them
when he gets them to the site, cut them up into smaller firewood sized pieces and
then stack them. It would probably be much easier to cut this wood where it is
collected into firewood sized pieces, so it would be much easier to handle. But I guess
this would not irritate or harass the neighbors. I feel that this is not about Mr.
Kroeger’s making extra money or showing his son work ethics. It’s all about harassing
and irritating the neighbors to try to get them to move. Mr. Kroeger made a
statement that he needs 25 face cord for sale, and 25 face cord for himself. Also that
he can cut one face cord in an hour. That makes 50 hours of cutting per year. Why
would you allow nearly 530 hours per year? I’ll end it there.

Attorney Eliason: Mr. Clark, Mr. Kroeger works swing shift too. Is that correct?

Tim Clark: Yes he does. For a year and a half maybe.

Attorney Eliason: And you have gone over to his place to see if he is sleeping or when
you perform the activities that have woken him up?
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Tim Clark: Well as far as being a good neighbor that was thrown out the door
years ago.

Attorney Eliason: Did you come here with any type of medical record or anything
showing that your house is being endangered in any way?

Tim Clark: No.

Richard Upthegrove: I live on Mekinak Point. I live there 8 months out of the year. I
live north of the saw mill. My point is that according to the Shoreland Zoning
Ordinance, Section 9.42 E – The CUP application review process. It states that there
are several standards that have to be met in order to approve the CUP. I want to talk
about Standard #3. “The proposed conditional use is compatible with the use of
adjacent land and any adopted local plans for the area.” In the language of the
ordinance, it requires: 1) that the compatibility with the use of the adjacent land and
2) adopted local plans for the area. The use of the adjacent lands is residential single
family for 1.2 miles south of South Shore toward the saw mill and left to the first
commercial business which is Garrett’s Lakeview Bar. And from the saw mill north on
South Shore and then once you hit G, left ….storage building which is 1 mile from the
area. So while the adopted local plans for the area may be compatible, it is obvious
that the use of the adjacent residential single family land is not compatible with the
use of a saw mill. They ask for two requirements to be fulfilled. One is the adjacent
use, and the adjacent use is residential single family for over one mile one way and for
just a mile the other way.

Harland Lee: What is the zoning of that area?

Richard Upthegrove: I don’t know what the zoning is. All I know is what they ask for in
the plain language of the ordinance was the use of the adjacent land, and that use is
residential single family.

Harland Lee: And the zoning for that area is general use.

Richard Upthegrove: The Town adopted plans which are the second thing that they
require for that area from what I understand is general use. But you would have to
meet both requirements. It does meet possibly the local plans for the area, but it does
not meet the requirement of the use of the adjacent land.

Vicki Vauk-Smith distributed a handout (Exhibit #7).

Vicki Vauk-Smith: I live at 788 Mekinak Point Road about 6 months of the year. I have
several things to say about Standard #2 which says in Section 6, “General Standards for
the Approval of a CUP,” it states that in order for a CUP to be approved, the Planning
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and Zoning Committee must find all 9 standards to be satisfied. In the Kroeger CUP
process all 9 standards were NOT satisfied. Numbers 1, 2, 3, and 8 were not met.
I’d like to address Standard Number 2, which says: “Whether the uses, values and
enjoyment of neighboring property will in any foreseeable manner be substantially
impaired or diminished by the establishment, maintenance, or operation of the
conditional use.” As you can see from the number of neighbors present today, the
“establishment, maintenance, and operation” of the Kroeger log-cuffing business have
obviously diminished the neighbors “use, value, and enjoyment” of their property.
Inserting this business into our single-family residential area along Pelican Lake has
everyone up-in-arms. The complaints range from noise from chainsaws and Log
splitters, to smoke from burning, to safety from trucks invading a quiet neighborhood,
to fear of future businesses moving into our primarily-residential area along the
shoreline of Pelican Lake. In September of 2011 we did a survey of the year-round and
seasonal residents to see how they felt about inserting businesses into our tranquil,
residential area. Here are just three comments (of many received) regarding the land
use of our Pelican Lake shoreline. 1. Daniel Maher: 2564 South Shore Road; Pelican
Lake. Wisconsin. “My name is Daniel Maher and I own the property located at 2564
South Shore Road on Pelican Lake. Recently the issue of zoning came up because one
of my neighbors was trying to run a business of log-cuffing on his property which is
lakefront property. I would like the lakefront property to be zoned “Residential Single
Family Use” and, therefore, these types of loud and annoying uses would not be
allowed. I feel that if this type of use is allowed, it would not only impact my
enjoyment of my vacation home, but also lower my property values ...“ (Note: The
Mahers’ cottage is the third lake property south of the Kroeger’s log-cutting business.)
2. Cathy and David Cyrs: 2554 and 2556 South Shore Road: Pelican Lake. Wisconsin:
“We are currently in the process of planning a new home at 2554 South Shore. When
we became aware of the zoning issues on our shoreline property, we were forced to
reconsider building at this time. We do not want the possibility of the land on either
side of us becoming some type of business, thus devaluing our property. The cost is
higher to build a new home versus purchasing an existing one on the lake, so we must
carefully consider how feasible it is to build if we are not zoned as residential. We will
anxiously be waiting for the outcome of this zoning issue.” (The Cyrs’ cottage is the
fourth lake property south of the Kroeger’s log-cutting business. Cathy and Dave have
already spent over $500 on permits, and plan to spend approximately $250,000 on
their new home.) 3. Janice M. Penn: 842 Mekinak Point Road: Pelican Lake. Wisconsin:
“Our family has .enjoyed the peaceful, clean and bountiful waters of Pelican Lake for
over 60 years. It is one of Wisconsin’s treasures. Over the years we have witnessed
residential growth, larger motorized marine craft, the rise and fall of varied fish
species, concerns over septic and phosphate/nitrate pollution, the use of motorized
recreational vehicles past our cabins/homes and a growing list of invasive species that
threaten the integrity of the delicate ecosystem balance, To allow unchecked general-
use permitting on lands along the shoreline is irresponsible. It is not a practice based
upon the science of lake protection. It is not consistent with the historical use on which
present property owners based their decisions to invest in ownership of Pelican Lake
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cabins and homes.” In closing, I wish to comment that my family, too, has been
coming to Pelican Lake for almost 70 years now, enjoying the peace and quiet of the
Northwoods. The reason that we have owned and enjoyed our property here for
almost 70 years is that it is located in a quiet, residential area, allowing us to escape
the noise and hectic pace of the city. I, personally, travel over 3,200 miles each year to
spend six months here at the lake, enjoying a tranquility that perhaps some of you
take for granted. Allowing this log-cutting business into our quiet residential area will
certainly “diminish and impair” the “use, value, and enjoyment” of our property.
Therefore, Standard #2 has not been fulfilled.

Attorney Eliason: Were you at a town meeting about two months ago when there
was a straw vote taken at that meeting concerning zoning?

Vickie Vauk-Smith: It was an illegal meeting. I was there.

Attorney Eliason: At that time, at that meeting, the vote was 32-22 to have it remain
general use, isn’t that correct?

Vickie Vauk-Smith: No. The count was wrong.

Attorney Eliason: You dispute the count.

Vickie Vauk-Smith: I have the sign in sheet… [Inaudible] ...that count is incorrect.

Attorney Eliason: But there were more in favor of leaving it general use than….

Vickie Vauk-Smith: I don’t recall.

Jean Roach: I am a resident of Pelican Lake. I live on Mekinak Point. I am going to
address standard #8. And I would appreciate your forbearance. I know you said the
wetland is not an issue. But there is a part of it that is an issue. I would ask you to
please bear with me and listen to it. I attended the original CUP hearing and I concur
with the criticism that is being made today that the Committee did not ask for nor
were they given the full supporting facts for at least 4 of the 9 standards. 1, 2, 3 and 8.
I would like to address #8. It was puzzling that both Mr. Baier and Nadine stated that
at the August 17th hearing that the illegally filled in wetland could not be discussed as
it was a separate issue not related to the CUP. Since the proposed business was to be
conducted on the illegal fill, limiting the discussion on this did not seem sensible or
logical. The 8th standard for a CUP, the conditional use will not violate any shoreland
or floodplain regulations governing the site. It says clearly that the illegal filled in
wetland issues should not only have been discussed, but should have been resolved
prior to awarding the CUP. As you know from the tour of our neighborhood today, we
have a large area of wetland which quite a few of us homeowners own sections of.
Over the past 10 years, several of these homeowners carefully checked about putting
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in driveways, storage sheds, etc. Most were informed they were not allowed to do
anything but have a narrow walkway into these areas. Many of them were unhappy
with that information, but they abided by the rules. Then two years ago, our Town
Chairman personally filled in an obvious wetland for his friend, Mr. Kroeger. Next the
neighbors noticed that there seemed to be consequences for that action. After the
August 17th hearing the word spread quickly that the fine for this activity was dropped
and that Mr. Kroeger was rewarded with a permit to have a business in a residential
neighborhood on that very wetland fill. So now the neighbors are paying close
attention to this appeal process. First they are not happy about a noisy business
destroying their peace and quiet. In addition, if filling in a wetland has no meaningful
consequences, then they too will consider dusting off their plans to fill in and build on
their wetland areas. In other words, the decision you make today will either have the
effect of demonstrating that wetland ordinances are important, or are not worth the
paper they are written on. Since wetlands are key to keeping our lakes and river clean
and healthy, I urge you to send the message that wetland laws will be enforced.
Please revoke this conditional use permit. Thank you for listening to our comments
and also for your public service today.

Attorney Eliason: This job site that we are talking about, the place for the cutting to
be done, do you agree that is a highland area?

Jean Roach: I would not agree. And I think the gentlemen today saw it is a wetland
area. The area has been somewhat cleared out. The wetland has begun to come back
in, but it is nothing that approaches what was originally there…

Attorney Eliason: Do you know whether or not the garage that is adjacent to this was
ever given a permit for construction?

Jean Roach: All the permitting was done for the Brautigam’s and they have all the
documents if any of the members would like to see the documentation for the permit
that is on high land.

Attorney Eliason: With regards to what was talked about there regarding the
complaints concerning the wetland, did you talk to anybody at Oneida County who
was working with the Kroeger’s concerning that fill?

Jean Roach: Numerous times.

Attorney Eliason: And you are not satisfied with what they did?

Jean Roach: No. Because it’s a wetland that has been filled in and it is stamped as a
testament that wetland rules don’t count with you are friends with people in high
places in our township.
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Brian Desmond, Corp Counsel: You said he was cited for the wetland fill? Was that
your statement?

Jean Roach: I don’t know if he was cited. Nadine wrote out a thing that it was a
problem for the wetland. I don’t know if the proper legal designation is cited. But it
was said that he filled in a wetland illegally and he needed to do some removal of
portions of that wetland.

Brian Desmond, Corp Counsel: Are you aware that….. [Inaudible] he made the
removal as required by the zoning department?

Jean Roach: Apparently, according to the zoning department he had. According to
those of us who have watched this and have seen what went on there, we are not
satisfied that the wetland has been restored.

Brian Desmond, Corp Counsel: What if I told you that according to the standards used
by the specialists in the zoning department that that matter has been abated (i.e.
corrected) would you agree with that?

Jean Roach: Only if I…would want the DNR look at it. I would want to have the Corps
of Army Engineers, people who are real, are basically the experts in wetlands.

Brian Desmond, Corp Counsel: Are you saying that our zoning staff are not experts in
wetlands?

Jean Roach: Based on experience with what has happened with this wetland, I might
conclude that. I don’t know.

Brian Desmond, Corp Counsel: Have you spoken to any of the members about any
education or certifications they have and in wetland delineation or….

Jean Roach: Yes I have.

Brian Desmond, Corp Counsel: Are you aware of any of them that were at the site that
were not qualified to make those determinations?

Jean Roach: As I stated, my….

Brian Desmond, Corp Counsel: Are you qualified to make those determinations, let’s
start there.

Jean Roach: I am not qualified. But I do believe the DNR is and I can’t see areas that
were wet and are now filled in and dry.
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Harland Lee: Do you think there have been other pieces of property along that stretch
that have been filled in from time to time, either during your time or way past or at
some time?

Jean Roach: Not that I have seen. No. I do know that there are people who are very
interested in wanting to do that, but they have checked with proper authorities and
done a lot of grumbling and basically said, I have to live with it. The only blatant one
that I have seen and I have been coming to Pelican Lake, I’m not a permanent resident,
but I’ve been coming to Pelican Lake for 32 years. I have not seen that at all.

Harland Lee: You may not have seen it, but do you think that there are some pieces of
property along that stretch that have been filled in at some time?

Jean Roach: I’m sure it’s possible.

Don Oremus: I live on 596 County G in Pelican Lake, on the lake, I should say.
Although I do not live on South Shore Drive, I agree with the residents who are against
the CUP. Approving the CUP will set a precedent for allowing future businesses in
Single Family Residential areas. A firewood processing business would greatly de-
value my property and ….my comfort and possibly my health and have a negative
impact on the environment and the lake.

Carol Kroeger: My husband Jim and I have owned property on Pelican Lake for 45
years. 16 years ago we retired here. Jim and I were on the first land use committee.
We worked on it for over 14 months. When we finished, Bud Guth said it was
approved and would be finalized and put into action. We were under the assumption
that the shoreland area was single family residential since 1999 when we made that
recommendation to the Enterprise Town Board. Whether intentionally or not the
papers were never filed with Oneida County. So by default, we ended up general use.
The purpose of the general use zoning district is to provide areas for a variety of mixed
uses. Does this definition really mean that you can provide an area for a business such
as the manufacturing of firewood in the middle of a single family residential street.
Did the creators really mean that it is allowable and proper to adversely affect the
neighborhood, especially the adjacent properties with a blanket district without
planning for or allotting areas within the district for such uses? This business is not
compatible with the surrounding areas and the conditional use permit should be
revoked. Thank you.

Attorney Eliason: When you built there it was already zoned general use, is that
correct?

Carol Kroeger: No. When we built we were told it was single family residential. We
built in 1994. We were told that by Bud Guth Sr.
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Attorney Eliason: But that wasn’t the case.

Carol Kroeger: It was the case, for years. It was the case…for over 40-50 years. Then
when we were at this land use planning committee and we worked on this thing, for
15 months, Bud approved it and said this is what it was. And it was single family
residential.

Attorney Eliason: How long have you known it’s been general use?

Carol Kroeger: We just found out. Just a couple months ago.

Attorney Eliason: You really hadn’t followed any of the zoning from the time you
were on the land use until a couple months ago.

Carol Kroeger: What do you mean?

Attorney Eliason: Well, don’t you think you would have checked into the public record
before that time if you were concerned about land uses in that area.

Carol Kroeger: What am I supposed to be checking on? My house was built.

Attorney Eliason: But you are not saying that this was not present for public
consumption prior to two months ago, true?

Carol Kroeger: That we found out about it?

Attorney Eliason: I’m saying it was available for you to find out about it longer than
two months ago.

Carol Kroeger: I suppose. But I didn’t have any reason to look into it.

Attorney Eliason: But if someone did want to use that general use that is what they
would have been told.

Carol Kroeger: If somebody was building, yes. But the majority of the people when
this was brought out at the meeting, they were in shock because this was not the way
it was supposed to be. And I think that if you go back and go through all the clerks
records and the files you would find out the same thing. Just like somebody telling you
your name was Brown and you find out you were adopted and your name is Smith.

Attorney Eliason: Up until this time, two months ago, Mr. Kroeger had been cutting
wood on his property, true?

Carol Kroeger: Yes.
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Attorney Eliason: And unfortunately you and your son haven’t been on speaking
terms in 20 years. True?

Carol Kroeger: I am going to tell you this right now. You are totally out of line and you
go with this any further, you and I are going to sit down together in a courtroom.
Good-bye, I’m done with you; you are really hitting the bottom.

Jim Kroeger: I live on South Shore Road, 2602. That is my son. Your question, I was on
the committee and we came to the Board and presented our plan and it was
approved, but Bud never took it to zoning. And zoning then put us in general use.
However, we were kept in the dark about this.

Harland Lee: The history of how it is zoned or not zoned is really not the issue.

Jim Kroeger: But what he was going for, was in the plan that was just given to the
County, they show a map on there in which the lake frontage is zoned residential.
They show that on that map and on the top of….this is the present map and this is the
future map. It’s different. We were told right up until it was presented to the County.

Harland Lee: Are you opposed to this CUP or in favor it this CUP?

Jim Kroeger: I don’t want this CUP at all.

Harland Lee: Thank you.

Attorney Eliason distributed documents to the Board.

Elmer Goetsch: The letter dated November 8, 2011 by Attorney Eliason will be exhibit
#8 and the assessment tables are #9.

Attorney Eliason: Exhibit #8 basically touches on the standards that both the zoning
and the Board of Adjustment had to deal with in considering this CUP. Basically, what
we have here is a small business that frankly does the same thing that many people
here on a regular basis and the area that we are talking about as well as the
Northwoods for that matter, the use of a chain saw. The word saw mill is thrown
around, but this is nothing more than a chain saw that many individuals own. That
equipment was seen by the zoning board and the wood splitter being the same thing.
Nothing I would consider industrial use that you would have in a saw mill. They
listened to the testimony of Mr. Kroeger about what he wanted to do and how he was
going to do it. He did not want a full time business there. He did not want semitrailers
there coming in and loading wood. Again, to make sure that the roads continue the
same way, and obviously that kind of business could depreciate land values. I think
that the Board of Adjustment has had the opportunity to see the way he kept the
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property. And that property is kept in a neat fashion. Obviously, now that the leaves
are down, even in that state, I think you could make your own observations that it is
not something that is an eyesore or bring down property values. So now we are
talking about the noise. There isn’t a noise ordinance up there in that area. There is
nothing about chain saws that are new to that area nor ATV’s, weed whackers and so
on. The Zoning Committee and Mr. Kroeger worked at limiting his actual rights that
were this not a business. He is limited in cutting a specific times and specific day.
Because no one can tell if he is doing it for his business or for his own use. And he
indicated that he would be bound by that and I think the Board of Adjustment has
gotten an idea of apparently what is a Hatfield & McCoy type of environment. These
folks, if they could call up and say he is violating the terms of this, they would do so.
But that hasn’t and will not be the case. There are no police reports, nobody coming
in that has indicated any depreciation in property value and basically what this is
about. He doesn’t use in excess of what other people might use a chain saw. There
was one time when he was not working and he could use his chainsaw for a longer
period of time. That was taken away. When he now goes before this Board and asks
again for approval on the CUP he is limiting his rights to use a chain saw for cutting his
own wood. I don’t think there is anyone that hasn’t heard cutting for more than a
couple of hours, maybe not for two hours at a time. I doubt that a chain saw can run
constantly for two hours at time because you have to move the logs and so unlike a
lawnmower that is on constantly while you are using it. It is a little different. I
provided you with exhibit #9. The table of assessments shows a pattern of increase.
There has been no change. Frankly, the only thing that has changed is the market in
general for real estate prices. There has not been one person that has indicated that
these folks would have to mark on any real estate condition report or anything else,
that the occasional use of a chain saw, and that’s what two hours a day would be, is
presenting a smoke problem or a sound problem that would destroy the real estate
values in any way. The item I think has been addressed. It is general use. How it got
there seems to be a point of contention, but it still has to be operated by the law as it
exists at that time. There has been a landfill question here. He has worked with
zoning and has addressed it. They have come out there and have taken care of that
situation. As far as water pollution, there has been nothing that anyone has raised
that has shown that there has been anything that comes across as far as that particular
objection, even though there have been concerns about the wetland. There have
been a lot of complaints, but there is not much meat to this. I think the zoning board
acted fairly. They listened to a lot of this, a lot more than is actually going on here, and
exhibits were received basically showing the same items. The one issue that seems to
be of concern was the time. That was taken care of. The second issue was the smoke.
That was taken care of. He is not supposed to burn any of the refuse there. So he
basically went to them, cooperated with the limitations of what he can do with this
small business. There are not going to be any other CUP standards that won’t have
been satisfied both by their decision and by this Board of Adjustment by again denying
the appeal because the standards have been met in each and every way. One of things
that I wanted to….it is Mr. Kroeger’s belief that the garage that is explained of as being
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only several…15 yards away did not have a permit for building back in that area. But
that is besides the issue. And you can see by the type of comments that go back and
forth, that this goes deeper than just this particular wood cutting business. Sleep
issues. That is good neighbors and unfortunately anybody that has a 2nd shift, 3rd shift
situation has to deal with the fact that there are going to be times when neighbors for
any reason, may have to use their time for leaf blowing, lawn mowing and ATV uses
that may cause you to have a problem. But that is not what this Board is looking at.
You are looking at whether it is detrimental or would endanger the health. And there
just simply has not been anything that satisfied that. So for those reasons, we
respectfully request that you continue the CUP, drop the stay and allow him to
continue. I think Jim would just basically like to say a few words. Again, his willingness
to deal with any reasonable restraint on this business and what his plans are. I think
he will indicate to you that he does not plan on cutting every day, but he has to have
that opportunity because there are times when he won’t be able to that based upon
rain, based on a lot of considerations that aren’t going to allow for it. If the weather
doesn’t permit, he’s not going to be out there. That’s all I have to say.

James Kroeger: This all started as a hobby for me. I like cutting fire wood. If I
had extra I would sell some of it. The plaintiff’s bought from me. They bought 5 cords
from me a couple months before they put in their complaint. It’s small time. It’s not
a saw mill as described. I am limited by the zoning, when I can cut. Holidays I can’t
cut. I can’t cut on Sundays. I can’t cut on Saturday’s during the summer. I think I
worked and gave a great deal at the CUP hearing to oblige and keep the neighbors
happy. Or attempt to. I’ve never had a logging truck come. I don’t plan on having a
logging truck come. I collect my own. It’s small time. You saw my trailer this
morning. It’s a one man operation that cuts occasionally, not as often as some people
state. In fact, since I was given the CUP permit, I cut twice, for a total of two hours.
One hour each day. With that, I wish, I hope that you folks see clear to let the
conditional use permit stand as is. As a side note, I think Karl can attest that my site is
on high land according to zoning.

Questions from the Board.

Phil Albert: Have you ever been cited by DNR for any type of filling anywhere on your
property?

James Kroeger: No sir. I haven’t had any complaints that I know of about smoke,
noise, or filling.

Bob Rossi: How do you presently dispose of your waste?

James Kroeger: It was suggested by zoning that I start a mulch pile to let it decompose
and use it that way. Some of the sawdust I have let friends or whatever use it to put
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around their gardens or flower beds. But a compost post pile, that’s what I mean, was
suggested on the back of the site.

Bob Bloom: On the CUP, what they specify for the hours of cutting of wood, etc., does
that apply solely for the business. Can he cut for his personal use outside of these
hours?

Karl Jennrich, Zoning Director: My understanding, for personal use, yes. He can do it
outside of those hours. The Committee was pretty clear that any member of the
public can cut firewood for personal use at any time.

Guy Hansen: There are some statements that you use about 25-30 cords for your own
use and 25-30 cords for sale. Is that accurate?

James Kroeger: First off, it’s face cords. I burn personally about 30 a year, between
the outside fire pit and the inside heating. I amount for sale has varied depending
on…some years year’s its been very little because I don’t have any up to maybe 25. I
felt at that CUP hearing they asked me what I’d like to sell, and I said 25-30 face cords
for sale. I have a full time job. This isn’t to support my family.

Guy Hansen: So at this time you are actually spending more time cutting personal
firewood than you are firewood for sale.

James Kroeger: Definitely.

Bob Rossi: Karl, when you drove us to the site, how many businesses did you notice?

Karl Jennrich, Zoning Director: I don’t recall, at least on the lake shore portion, I
thought they were mostly residential properties. At least on South Shore. We saw
some businesses, but those are up on Hwy G.

Harland Lee recognized Sue Brautigam.

Sue Brautigam: Personal wood and business wood. That was discussed on the first
CUP hearing. They didn’t think they could distinguish between what was personal
wood and business wood. So they felt that it should all be lumped together and meet
the conditions of the CUP, but that was never put in the conditions of the CUP. And so
he can saw personal wood and business wood. He’s got two hours a day for his
business wood, but then he can just go crazy on personal wood. I don’t see what the
point is of having two hours a day. It’s not going to help the whole noise issue.

Brian Desmond, Corp Counsel: Mr. Desmond provided Exhibit #10 to the Board.
These are decibel noise levels. I found these doing research on the internet. I think it
is important. I’ve got two….they show roughly the same amount of decibel levels.
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They have a chain saw at about 100-105 decibels, and a lawnmower at 95-100
decibels. The one has a gas lawn mower and snow blower at 106 and a chain saw at
110. I wanted to give the Board some information as to what decibel levels we are
talking about when we talk about noise. I don’t think any of that information has been
provided to you. I think that is important to note when you look at all the different
noise making apparatus that could be used in a residential area and when they fall in
that scale and range. Mr. Jennrich I have some brief questions about this conditional
use permit. You are the Director for Oneida County Planning and Zoning Department?

Karl Jennrich, Zoning Director: Yes, I am.

Brian Desmond, Corp Counsel: : Do you have oversight on the entire department
and all the employees there.

Karl Jennrich, Zoning Director: Yes I do.

Brian Desmond, Corp Counsel: Do you also work on behalf of the Committee in the
issuance of a conditional use permit.

Karl Jennrich, Zoning Director: Yes

Brian Desmond, Corp Counsel: You worked with the Committee regarding the permit
for Mr. Kroeger, is that correct?

Karl Jennrich, Zoning Director: Yes.

Brian Desmond, Corp Counsel: One of the issues that was brought up is that staff never
did an onsite inspection of the property. Is that a correct statement?

Karl Jennrich, Zoning Director: No. Staff did do an onsite inspection of the property.

Brian Desmond, Corp Counsel: The Committee? Did the Committee do an onsite
inspection?

Karl Jennrich, Zoning Director: No. The Committee did not do an onsite inspection.

Brian Desmond, Corp Counsel: Does the Committee usually do an onsite inspection
with conditional use permits?

Karl Jennrich, Zoning Director: Typically no. The Committee will do onsite inspections
on some conditional uses, but typically they do not do onsite inspections.
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Brian Desmond, Corp Counsel: If they don’t do an onsite inspection, who do they rely
on for information regarding a conditional use permit application and whether or not
they should issue such permit?

Karl Jennrich, Zoning Director: They would get recommendations from the Planning
and Zoning Department.

Brian Desmond, Corp Counsel: That’s you and your staff?

Karl Jennrich, Zoning Director: Yes.

Brian Desmond, Corp Counsel: : I assume your staff went through and looked at the
general standards for approval of a conditional use permit. And based on your
recommendation that is where these general conditions are that are on the permit at
this time?

Karl Jennrich, Zoning Direct: Yes.

Brian Desmond, Corp Counsel: And from your recollection, was the Committee ever
provided any information any evidence that this CUP would be detrimental or
endanger the public health, safety, welfare, comfort….general comfort or morals?

Karl Jennrich, Zoning Director: No.

Brian Desmond, Corp Counsel: Was the Committee or your staff ever provided with
information regarding substantial impairment or diminishment due to the conditional
use permit of the uses, values and enjoyment of the …[inaudible] property.

Karl Jennrich, Zoning Director: Not substantial. No.

Brian Desmond, Corp Counsel: And that was a decision that had to be made by the
Committee as to what would be considered substantial. Is that correct?

Karl Jennrich, Zoning Director: Correct. Staff makes recommendations and the
Planning and Zoning Committee ultimately approves or denies.

Brian Desmond, Corp Counsel: The next standard had to do with the use of the
adjacent land and the adopted local plans for the area. When we look at the use of
adjacent land, are we talking how land is zoned?

Karl Jennrich, Zoning Director: What it is zoned or what it could be used for based pm
how it is zoned.

Brian Desmond, Corp Counsel: This is zoned general use. Is that correct?
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Karl Jennrich, Zoning Director: Yes. In the Town of Enterprise, the shoreland, which is
1,000 feet from a lakes or 300 feet of a stream, the entire township is zoned general
use, #10.

Brian Desmond, Corp Counsel: And that is a fairly loose or non-restrictive type zoning
district. Am I correct in that statement?

Karl Jennrich, Zoning Director: It is our least restrictive zoning district.

Brian Desmond, Corp Counsel: And it was the committee’s opinion that with these
conditions that were attached to the CUP, that Mr. Kroeger’s business would be
compatible with the use in that area?

Karl Jennrich, Zoning Director: Yes. The Committee did go through the general
standards and did make that determination.

Brian Desmond, Corp Counsel: Are there local adopted plans for the area?

Karl Jennrich, Zoning Director: Yes. The Town of Enterprise has adopted a
comprehensive plan…

Brian Desmond, Corp Counsel: Do you know when that was adopted?

Karl Jennrich, Zoning Director: Just 2-3 months ago.

Brian Desmond, Corp Counsel: When did your office receive notice that they had
adopted this coordination plan?

Karl Jennrich, Zoning Director: My copy is date stamped August 26, 2011.

Brian Desmond, Corp Counsel: And that was after the conditional use permit hearing,
is that correct?

Karl Jennrich, Zoning Director: Yes.

Brian Desmond, Corp Counsel: Given that this is a de novo hearing. The Committee
met on August 17, 2011, is that correct? To hear the conditional use permit.

Karl Jennrich, Zoning Director: Yes.

Brian Desmond, Corp Counsel: You did receive it after that time, correct?
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Karl Jennrich, Zoning Director: Yes. But the Town of Enterprise Chairman was actually
at the Planning and Zoning Committee meeting.

Brian Desmond, Corp Counsel: As part of the Enterprise plan they had land use maps,
is that correct?

Karl Jennrich, Zoning Director: Yes, existing and future.

Brian Desmond, Corp Counsel: Looking at these maps (Exhibit #11) what is the use
that the town has proposed for the area that the Town has proposed. It’s kind of hard
to see on the black and white…

Karl Jennrich, Zoning Director: The Town does look at these for future use, it’s mixed
use.

Brian Desmond, Corp Counsel: And is that mixed use defined anywhere in their plan?

Karl Jennrich, Zoning Director: No. I looked and it was not defined.

Brian Desmond, Corp Counsel: Without any definitions, would you say that Mr.
Kroeger’s business is not in conformity with their land use.

Karl Jennrich, Zoning Director: I would say that with the discussions I have had with
the Town Chairman, this was the intent, mixed use is similar to general use. It’s
basically different types of uses on those properties besides single family residential.

Elmer Goetsch: Even so, it was received after the CUP was issued.

Brian Desmond, Corp Counsel: It was received after the CUP was issued, but given that
this is a de novo hearing, I felt I should present it as an exhibit here today.

Harland Lee: For the sake of the audience, who may not understand what a de novo
hearing is, it means that we are going back to the beginning and everything that
happened with the Planning and Zoning Committee, we have and then we are starting
anew, so to speak. But it’s going back to the beginning. We can make a completely
new decision or we can ratify this decision. Just so you understand what that
terminology means.

Brian Desmond, Corp Counsel: And was that the Committee’s position that this
conditional use will not impede orderly development or improvement on the adjoining
properties?

Karl Jennrich, Zoning Director: The Committee, based on the information, felt that it
would not.
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Brian Desmond, Corp Counsel: I don’t think anyone had issue with had any issue
whether there is adequate utilities, roads or drainage.

Karl Jennrich, Zoning Director: No.

Brian Desmond, Corp Counsel: There was some question about accurate
measurements being taken for ingress and egress. Was that addressed in the
Conditional Use Permit?

Karl Jennrich, Zoning Director: Yes.

Brian Desmond, Corp Counsel: How was that issue addressed?

Karl Jennrich, Zoning Director: Again, issues were brought up about filling the wetland.
We did talk to Mr. Kroeger on that issue. We believe that there was an existing road
that served the back end of that property, the non-lakeshore part of that property.
We believe Mr. Kroeger did expand an existing driveway. We delineated areas where
fill had to be removed. Mr. Kroeger was cooperative and removed that.

Brian Desmond, Corp Counsel: In your opinion that complaint has been abated.

Karl Jennrich, Zoning Director: Yes. If the pubic is not satisfied with that, they can
send us a letter, talk to the US Army Corps of Engineers. And we can re-visit it again.
But there has been no concrete evidence that has been given to my department on
which we can act upon. It’s all been verbal.

Brian Desmond, Corp Counsel: In your department, who has the qualifications or
certifications to delineate wetland?

Karl Jennrich, Zoning Director: Pete Wegner, Diann Koshuta and myself.

Brian Desmond, Corp Counsel: And in regards to this complaint, was it not Mr. Wegner
who dealt with the issues and made sure that the fill that he requested was taken out
and the complaint abated.

Karl Jennrich, Zoning Director: Yes. Personally.

Brian Desmond, Corp Counsel: And does this conform to all the applicable regulations
in the district this is located?

Karl Jennrich, Zoning Director: Yes. It’s zoned general use.

Brian Desmond, Corp Counsel: We discussed shoreland or floodplain regulations
governing this area. Is there no other floodplain or shoreland regulation of issue?
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Karl Jennrich, Zoning Director: No. We did not have any floodplain issues. It is away
from the water so there are really no shoreland issues.

Brian Desmond, Corp Counsel: In your opinion, adequate measures have been taken
to prevent and control pollution, sedimentation, erosion and runoff?

Karl Jennrich, Zoning Director: Yes. The Committee designated an area where
activities could take place. They designated that there was no burning. They talked
about disposal of debris. Put on conditions regarding storage of hazardous materials.
Again, I thought they did a thorough job on…the conditions of approval.

Brian Desmond, Corp Counsel: There has been some testimony here today from some
of the neighbors regarding this being general use versus what they thought was single
family. Is there a process in which you can have these properties rezoned?

Karl Jennrich, Zoning Director: Yes. I have been having discussions with members of
the public in the Town of Enterprise. Questions have arisen on how Enterprise, at least
on the south shore of Pelican Lake, became general use. They have the ability to file a
petition with the County with signatures of individuals to have it rezoned to whatever
use they would like it rezoned to. From discussions, it seems to be Single Family
Residential. I have also discussed the possibility of going to the town, but they feel
that there is really no satisfaction to be gained from the Town about possibly rezoning
to Single Family. What they stated is correct. It was zoned single family residential,
but after our comprehensive re-write in 2000 it went to general use.

Brian Desmond, Corp Counsel: I don’t have any further questions of Mr. Jennrich.

Attorney Eliason: With the CUP as it stands now, with the two hours of usage, did you
find any evidence that it would detrimental to the property values?

Karl Jennrich, Zoning Director: I thought the committee, when they put a maximum of
two hours Monday through Friday during the summer months, I thought that was
relatively restrictive due to the fact it was zoned general use. The Committee weighed
heavily the fact that there were single family residences on both sides of the property,
even though they are zoned general use.

Attorney Eliason: Was there anything that was brought up today that was new
information from your standpoint as compared to the prior meeting.

Karl Jennrich, Zoning Director: No.
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Attorney Eliason: There was a second meeting about the wordage of the CUP after
the CUP was initially approved on August 17, 2011. At that time, did the Committee
go through the issues concerning time and operation and scope of the business?

Karl Jennrich, Zoning Director: Yes. We tried to capture the conditions as we
understood them when we brought back to Committee the clarification. The only
thing I may have misspoken, I think that I did make a comment at the public hearing
the 2nd time about the personal and business type of cutting wood. Lila, I just
conferred with her, corrected me in that I did state to the Committee that it would be
hard to differentiate between personal wood cutting and business wood cutting. So all
wood cutting should between those two hours.

Attorney Eliason: At that meeting did Mr. Kroeger ever object to that type of
definition?

Karl Jennrich, Zoning Director: I was surprised that there was no objection. In fact, the
Committee asked point blank if he could live with those conditions. Again, the
Committee tried to balance his use of the property with the concerns of the
neighborhood. And they put on, I believe, relatively restrictive conditions.

Attorney Eliason: If someone were going to use there ATV in that area for 3-4 hours
going up and down the road, is there any ordinance that would prohibit that?

Karl Jennrich, Zoning Director: No. Or the neighbor’s cutting wood 8 hours a day to
get their woodpile for the year.

Attorney Eliason: So in effect, he may be restricted from doing whatever the
neighbors might, based on the CUP.

Karl Jennrich, Zoning Director: I believe so.

Sue Brautigam: First of all, I just want to put into the public record that Mr. Kroeger
was sent (Exhibit 12), does acknowledge that it is a wetland fill. I just want you to
know, in the record, that it is a wetland fill. Another thing is that I resent Mr. Eliason
and other people implying that our garage is illegal. I have the paperwork with me
right here and Mr. Eliason or the Kroeger’s could have checked with Planning and
Zoning. I’m sure our zoning permit application for our garage is on record and is public
knowledge. I really think it comes down to common sense. If you had someone as
close to you home as I do, cutting wood, and now I guess there is no distinction
between personal and business. I don’t think you would like the situation any more
because it is 100% residential. There are no businesses on that whole street. It is very
narrow and winding. In the summer there are a lot of pedestrians walking with kids,
dogs and bikes. On that road, when you come around some of those curves, it is really
quite dangerous for any more increased traffic. I also think that I am the one that
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lives next to this business. I don’t have any problems with the Kroeger’s. They seem
to have a problem with me. The reason he cut for six years was because nobody did
complain. We were being tolerant. But about 1 ½ years ago, I was out cutting leaves
on my shoreline. He didn’t like me cutting leaves. He came out and gave me the 3rd

degree. I did talk to the DNR and it was allowed. But after that, that is when the
harassment started. But it is related, because that is how he retaliates against us, is
with just more noise. I sit in my living room, kitchen or bedroom…I don’t care about
his personal wood. It’s the business. I worry about the property values. I don’t think
it’s an appropriate place. Yes, it is general use, but general use also means it has to be
compatible with the surrounding area. I know Mr. Kroeger has been working with the
Town Board, because his best friend is the Town Chair. He’s been operating for 6
years. Why didn’t he have a CUP when he started? He’s best fried with Mr. Guth who
is our Town Chair, he certainly knew he needed a CUP. And the land fill, he knew he
needed a permit for that. And Mr. Guth was out there helping him fill in the wetland.
He was doing this for 6 years without a CUP and ignorance is not excuse. That’s why I
don’t understand all this. He was doing this, he was cutting during a stay, and he got
cited for that. He’s gotten no fines for operating 6 years without a CUP. He didn’t get
any fines for the filling of the wetland. He didn’t get any fines for…I just want to say I
don’t know what more kind of facts you need. Like the first time, they did not come
out to onsite. How do they know what the noise is like? I know what it’s like, and it’s
not compatible with the neighborhood. And it does affect my well being. In
summary, after hearing all the testimony….the Board of Adjustment will agree that the
Planning and Zoning Committee did not satisfy the general standards #1, #2, #3 and
#8. If you are not aware, satisfaction of all 9 standards is required for approval. We
hope the Board will rescind the CUP. Thank you for your time.

Questions from the Board.

John Bloom: You said in the year 2,000 it was changed from single family to general
use because of the comprehensive re-write. Who is responsible for this re-write? How
does this take place?

Karl Jennrich, Zoning Director: The best of my research was that in 2000, we had a
comprehensive re-write of the ordinance.

John Bloom: Who is we?

Karl Jennrich, Zoning Director: Oneida County, Planning and Zoning. In a
comprehensive re-write towns have the ability to stay in zoning or opt out. So the
towns were given that choice. For example, Schoepke. It was comprehensively zoned
prior to 2000, they opted out. Enterprise had some zoning within the shoreland area
and we sent them letters saying if you don’t respond the County will zone you general
use. Because that is the default zoning in a shoreland area. 1000 feet from a lake or
300 feet from a stream. So we sent these notices to the towns and when we sent it to
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Bud Guth Sr., the Town of Enterprise responded by back by not responding, which I
believe was a conscious choice that they were going to general use. So they went from
whatever it was, to general use.

Phil Albert: From your earlier comments, I understood you to say that no one has ever
petitioned for any of that general use zoned property to be rezoned to single family?

Karl Jennrich, Zoning Director: There is a group, ETC, is working on that.

Phil Albert: If it doesn’t go through the Town of Enterprise, can it come through to
the County without their stamp of approval?

Karl Jennrich, Zoning Director: Yes.

Brian Desmond, Corp Counsel: However, it should be noted that legally they do have a
veto power over changes of zoning for their town.

Robert Rossi: I wish to address the County. When we look at #3. “The proposed use is
compatible with the use of the adjacent land and any adopted local plans for the
area.” It doesn’t refer to permitted use. It’s saying the present use of that property.
Is that correct? Am I reading something wrong into it?

Karl Jennrich, Zoning Director: That is correct. But again, the Committee looked at the
amount of woodcutting that took place. It was compatible with the residential use,
because again, the applicant stipulated that he was going to different places to get
that wood, bring it back, cut it up and sell it. We struggled a lot with that because

Robert Rossi: It’s hard to get past. Because in driving over there….everything appears
to be residential. And when you put in, whether its 2 hours or 1 ½ hours, it is a
business. It’s is a residential area, although it is zoned general use. But #3 says it is the
use of the adjacent land, not the permitted use. I’m sure you’re going to tell me….
[Inaudible].

Brian Desmond, Corp Counsel: His use is no different than anyone else’s. Lawn
mower, weed whacker, run a snow blower, ATV and I think that is what you have to
look at, what goes on on the other properties. You have to look at the same as the
Committee looked at. What things are going on around there?

Robert Rossi: It does refer to the use of the land, not tools, lawn mowers….it the use of
the land.

Harland Lee: I have a question of the County, and it refers to my own interpretation
of the ordinances. I am looking at 9.28 General Use District #10. And the purpose it
says: “The purpose of the General Use District is to provide areas for a variety of mixes
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uses.” Item B says: “Permitted Uses….. All the same provisions applying to permitted
uses, Forestry, etc.” The way that ordinances are written is that the most restrictive
ordinances in the beginning…but then it starts with single family and works its way up.
And as it goes, you can do all of the uses of the previous zoning district plus these. Is
that correct?

Brian Desmond, Corp Counsel: That is correct.

Harland Lee: So as I am reading this, it says all the same provisions applying to
permitted uses in the following districts and it lists Forestry, also apply to the General
Use District and are incorporated herein by reference. In other words, anything that is
allowed in one of these previous districts, that permitted use is then a permitted use in
General Use.

Brian Desmond, Corp Counsel: Yes.

Harland Lee: So I go back to Forestry. And in either 1A or 1B it is the same. And a
permitted use is….without a CUP is a portable sawmill and debarking operation. In my
interpretation, a CUP isn’t even required here because a saw mill and debarking
operations are permitted in General Use. Am I interpreting that right?

Karl Jennrich, Zoning Director: That could be correct. We looked….

Brian Desmond, Corp Counsel: You have the authority under Chapter 17 to make that
determination. You can make any determination that Karl as Director could have
made or the Committee could make.

Karl Jennrich, Zoning Director: I may lose on that argument, yes, it could be a
permitted use. I think we looked at this operation because we piggy back onto so
many zoning districts, is that we typically look at any time there are outdoor
operations we require an Administrative Review or a Conditional Use Permit. And
that is maybe where I went to first. And I didn’t look at all the specific zoning districts.
So you may have a correct interpretation. Even so, I do have the ability as the Zoning
Administrator to kick things up to a Conditional Use. And I think that when this came
in, due to the outdoor activities and this is not a large parcel of property as you would
have in the Forestry District, I kicked it up to a CUP to get the Town’s input and some
of the public input.

Harland Lee: We have to go by the ordinances, not by what we would like it to be, but
what it is. We can’t make something into something that it is not…..you have to work
with the Town or the County to overturn this, to get it back the way that you want it,
but it is zoned this way now. And that is what we have to deal with it, because that’s
the ordinance, that’s the law. We can’t change that. Only the County Board can
change that. And that is where I am coming from. That’s why I wanted to ask you if I
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was interpreting this correctly. And I think reading between the lines, I think that what
you are saying is that you are agreeing to me.

Brian Desmond, Corp Counsel: You have the authority under Chapter 17 to make the
determination that no permit was necessary. You have the authority that Karl or the
Committee has originally. So, yes.

3:12 PM - Harland Lee, Chairman, closed the public hearing.

The Board deliberated Appeal #11-007 of Robert and Sue Brautigam.

Motion by Elmer Goetsch, second by Robert Fries, to affirm the original grant of the
CUP with the conditions as attached in that all nine standards for the grant of a CUP
are met; in some cases with those conditions. Roll call vote: Robert Rossi “aye”,
Elmer Goetsch, “aye”, Robert Fries, “aye”, Harland Lee “aye”, John Bloom “nay.”
The motion is carried with a majority vote 4:1.

Motion by Robert Rossi, second by Robert Fries, be given until Friday to file the
decision. With all members voting “aye” the motion carried.

Harland Lee, Chairman adjourned the meeting at 3:44 PM.

__________________________________ _______________________________
Harland Lee, Chairman Elmer Goetsch, Secretary


