ONEIDA COUNTY BOARD OF ADJUSTMENT — PUBLIC HEARING
Tuesday, November 12, 2013
1:00 P.M. — Committee Room 2, Second Floor
Oneida County Courthouse, Rhinelander WI 54501

Chairman Harland Lee called the meeting to order at 1:00 p.m. in accordance with the
Wisconsin Open Meeting Law.

Roll call of Board members present: Bob Rossi, “here”, Harland Lee, “here”, Phil Albert, “here”,
Alternate Norris Ross, “here”, John Bloom , “here,” Guy Hansen, “here.”

County staff members present: Peter S Wegner, Assistant Zoning Director; Lila Dumar,
Secretary lll.

Other individuals present: See attached sign in sheets

Chairman Harland Lee stated that the meeting will be held in accordance with Wisconsin open
meeting law and will be tape-recorded and sworn testimony will be transcribed. The Board of
Adjustment asks that only one person speak at a time because of the difficulty in transcribing
when several people are talking at once. The Board of Adjustment is made up of five regular
members and two alternates. Currently there is a vacancy on the Board. Anyone wishing to
testify must identify themselves by name, address and interest in the appeal and shall be
placed under oath. Chairman Lee swore-in those individuals wishing to testify today.

Secretary Phil Albert read the Notice of Public Hearing for Appeal No. 13-012 of Bruso Rev
Trust, owner; Gregg Bruso, Agent requesting an area variance to allow construction of a 16’ X
26’ detached garage 50 feet from the ordinary high water mark (OHWM) of Shepard Lake. This
is contrary to the Oneida County Zoning and Shoreland Protection Ordinance, as amended
September 28, 2012, Section 9.94 A (1) Setback of 75 feet. The property is located at 4600
Shepard Lake Road, being part of Government Lot 3, Section 27, T37N, R9E, PIN #PL 573, Town
of Pine Lake, Oneida County, Wisconsin.

The Notice of Public Hearing was published in the Northwoods River News on October 29, 2013
and November 5, 2013 and was posted on the Oneida County Courthouse bulletin board on
October 22,2013. Mr. Albert noted that the proof of publication is in the appeal file; and
noted that the media was properly notified.

Mr. Albert reported that an onsite inspection was held today, November 12, 2013, at
approximately 10:00 am. Present were members of the Board of Adjustment; Peter S Wegner,
Assistant Zoning Director; Gregg Bruso, agent for the appellant; four neighboring property
owners. Observations: proposed construction, well and sanitary facilities were all well marked
or easily located. The right-of-way boundaries were not marked. Measurements were taken
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to the OHWM, right-of-way and centerline of the road. Existing Structures: Seasonal dwelling
located 50 feet from the OHWM and 184 feet from the right-of-way. 2 outbuildings appear to
encroach into the wetland surrounding the driveway. Other observations: driveway paved with
large rock up to a cement slab measuring 12 X 26 feet to the right of the house and deck.

There are railroad tracks approximately 97 feet from the proposed structure. Topography:

Flat land with the exception of raised ground at the railroad corridor; and lower wetland area
between the railroad corridor and the proposed structure. Erosion: Not determined.

Chairman Harland Lee stated that the Board will hear testimony from the appellant/agent first
and then the opposition. Following that, the appellant and opposition will have an opportunity
for rebuttal and then closing statements. The public hearing will then be closed from further
testimony. Consideration and additional questions can be asked by the Board members of the
appellant or the opposition during deliberations. The public may stay for the disposition of the
appeal. Upon conclusion of the deliberation of the Board, the Chair will call for a motion and a
second, and a roll call vote will be taken for the decision of the Board.

Appellant Testimony.

Gregg Bruso: The home sits on the southern shoreline. I've lived in the area all my life being a
year round resident. The winds are horrific. If it snows today, 3 inches of snow, you will get 1,
2 or 3 foot snow drifts for the next 2-3 days. | have always had the benefit of having
warehouses in the area where | can store my excess cars, seasonal goods. The current
landowner does not have that ability.

Mr. Lee: | thought you were the owner.

Gregg Bruso: Sandra Bressers is the owner. | am the agent for the owner of the property.
Mr. Lee: The application shows that you are the owner.

Gregg Bruso: The appeal says Sandra Bressers. And the agent is Gregg Bruso.

Mr. Lee: And the Notice of Public Hearing says, Bruso Jt Rev Trust, owner. Is that incorrect?
Gregg Bruso: | did not put that in the paper. My appeal says the appellant is Sandra Bressers.
Mr. Wegner: The property is listed as Bruso Jt Rev Trust.

Gregg Bruso: Here is how the appeal is filled out.

Mr. Albert:  The application says Bressers.

Mr. Rossi: Bruso Trust has nothing to do with the property at all?

Gregg Bruso: No. It does not.
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Mr. Lee: So the owner is Sandra Bressers. If that’s what it is, that’s what itis. Do you
have anything to the contrary Pete?

Mr. Wegner: Just the real estate inquiry, it must not have gone through.

Mr. Lee: We’'ll check on that later. We can make a decision one way or another. Go
ahead with your discussion.

Gregg Bruso: When you get storms here, everybody knows what Wisconsin weather is like.
Living on the south end of the shoreline there, the snow drifts seriously can be 3 feet deep even
if we only get 3 inches of snow. Mrs. Bressers has indicated that she is going to use it as a
vacation home until such time that she retires. In which case it will be her full time residence.
She is a teacher, so she has time off during the winter time when she is going to be up here
with her family. So the ability to be able to park a car in the garage where it is safe and out of
the weather; to be able to put seasonal items inside a structure. Everyone here saw the layout
out there. The one shed would have to be removed to put a garage in there, so it is kind of a
trade off there a little bit. | think the question came up about the lake lot. “Well, you've lived
here for 10 years without a garage.” Well again, | have warehouses at my disposal less than a
mile away. So | didn’t need that. | like to have a circular driveway and | didn’t want to have a
garage interfere with people being able to come in and negotiate that corner.

Mr. Lee: So she purchased the house from you?

Gregg Bruso: Yes. Correct. Over the years | have always planted trees. | have never cut a
tree away unless it was dead on that site. | have actually put more trees in there than there
ever were. In talking with Mrs. Bressers, she is going to maintain that same atmosphere there.
She loves wildlife. She does not intend on cutting trees down for a site view like a lot of people
do when they own Lake Frontage. She wants to maintain it as a bird sanctuary like we have
done over the years. |see no harm in building an undersized single car garage there for her
benefit and safety.

Mr. Lee: As you have proposed it here, it does not meet the requirements of the current
ordinance. You are aware of that? In other words, what you are doing is requesting a variance
from us. In order to have a variance approved, it must satisfy three criteria. Which were in the
application, which you filed. Those criteria being unique physical property limitations; no harm
to public interest; and unnecessary hardship. Although you have sort of indicated some
remarks that might apply to one or two of those, maybe you would want to take another look
at those three things and address those three issues separately. All three of those issues must
be answered with a “yes” for us to approve a variance.

Gregg Bruso: My letter and reply to those three questions don’t quantify?

Mr. Lee: I'd like to have you just repeat that in your own words. We read this, but maybe
you would like to elaborate on that. If you don’t want to, that’s up to you.
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Gregg Bruso: Absolutely | will. Hardship. Obviously it would be a hardship for her. Not being
a native to northern Wisconsin, she certainly has the ability to park her car inside a structure
where she can safely pull in and out of that driveway. The winds there are horrific. Again, |
plowed several times a day. The driveway can drift shut several times a day, and | think by not
being able to park inside it is a safety risk for her, so thereby a hardship. The property is
extremely limited. We have the lake on one side and wetlands on the other. There is not a
typical highland shoreland property here. If there were available property at the 75 ft mark,
then we would certainly be applying for a permit within those guidelines of Oneida County. We
are purposely under sizing this garage so that we do not intrude beyond the 50 ft mark and do
not intrude out into a wetland area. Personally, | see no reason why an under sized garage
would go against any public interest. We are removing things that typically are outside like
lawn furniture, automobile, and those types of things and putting them into one building. If the
building is built in such a manner that it blends in with the surrounding like the home is, and the
trees are kept in tact, you won’t even see that garage, unlike homes on the north side of the
lake that you can see without the benefit of a pair of binoculars. The current owner is going to
maintain a harmonious surrounding in that property. She does not want to have big gaudy
colors; much like myself, and we feel that having these things that are typically unsightly sitting
outside being inside a garage would be more advantageous to the other people on the lake and
neighbors than is what is currently being used. Those are my responses for the justification.

Mr. Lee: Members of the Board do you have any questions for Mr. Bruso.
Mr. Rossi: It shows here 2002. Is that when you built there?

Gregg Bruso: Yes.

Mr. Rossi: How long has she owned the property?

Gregg Bruso: About 2 months.

Mr. Bloom:  Did you or Mrs. Bressers fill out the appeal?

Gregg Bruso: | filled out the appeal.

Mr. Bloom:  And you put “Present use of the property” as a year round home. But | am
hearing that it is not the present use of the home. Is that correct?

Gregg Bruso: That is correct. It was for me. I’'m sorry. For Mrs. Bressers at this time, it is not.

Mr. Albert:  The cement slab adjacent to the deck, in front of the deck, why was that put
there and what use did it have?

Gregg Bruso: The cement slab? Just parking.
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Mr. Albert:  And the privy structure to the right of the driveway coming in, the purpose of
that structure?

Gregg Bruso: Before | built, that structure was a privy. There is an underground tank.
Mr. Albert:  The reason for the block concrete foundation?
Gregg Bruso: Yes.

Mr. Albert:  The storage building that is adjacent to the proposed garage, when was that
constructed?

Gregg Bruso: That was not constructed on site. It was delivered in probably real close to
2001-2002.

Mr. Albert:  There were no questions at the time? In terms of the encroachment into the
wetland?

Gregg Bruso: No. There always was a high spot right there.

Mr. Albert:  The cement slab that was placed at the high water mark. Being used as a boat
landing? When was that putin?

Gregg Bruso: There has always been concrete in there. | put in concrete probably around the
time we put the slab in. That would have been...all we did was fill in some cracks in there
because it heaves every year. So | would say, 2008. I'd have to look because | don’t have the
receipts with me.

Mr. Lee: 2007 is what it says on the slab.
Mr. Ross: Did you get a permit to put that cement slab in.

Gregg Bruso: No. Because the cement was always in there. All we did was fill cracks in. And
actually it is probably half way broken already.

Mr. Albert: ~ I’m talking about the slab near the house.

Mr. Lee: Any other questions? Did you identify this location for the garage or was this
Mrs. Bresser’s choice, or how did you arrive at that?

Gregg Bruso: It was a joint decision. One is just there is no other feasible place for that garage
that | could identify there or she could. We even looked at part of the driveway. And even as
you pull straight in, if we had placed it at the 50 ft mark and the privy is on the right hand side,
it would cover up the entire driveway then. So there was no other feasible place for that
structure.
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Mr. Lee: Did you consider the slab next to the house as an alternative?

Gregg Bruso: The 50 ft mark encroaches in right along side that slab. So | think the eaves
would probably be closer than the 50 ft mark.

Mr. Albert:  Actually the slab was at 53 ft; the house was at 50 ft.

Gregg Bruso: The entire slab?

Mr. Albert:  The outer edge.

Mr. Bloom:  Mr. Bruso, | am a little confused yet. You said a couple months ago you sold that
property to Mrs. Bressers. And yet, Mr. Wegner showed that it is owned by the Bruso Jt Rev
Trust. Isthere a connection between Mrs. Bressers and the Bruso Jt Rev Trust?

Gregg Bruso: No.

Mr. Lee: Any other further questions? If not, Pete, go ahead with the County.

County Testimony.

Mr. Wegner: As the appeal states, the permit application came in and it was denied. The
request was to place a garage 50 feet from the OHWM and basically up to the wetland. Our
setback to the wetland for any excavation is 5 feet. Mr. Bruso came in; we discussed the
previous variances that were granted for this property which did not include a garage. | told
him he could take out a permit and have it denied and go through the process which is why he
is here. The County’s concerns would be, if you were to grant a variance, because | know in the
past some variances have been granted for garages, that some mitigation would be required
along the 35 ft buffer. That shed would be removed. And the County would like it if you
would consider maybe reducing or relocating the garage to the concrete area that is there now.
That is something that would have required a permit. And technically, since it was in 2007, the
County could still pursue enforcement against that slab. So if you were to grant a variance, |
would like to see it in that location, putting all the structures together, versus having it out in
the middle of that turnaround area. Just some background, there was an appeal in 1994 for
this property for the placement of a home. Action wasn’t taken, or he didn’t construct it, so it
came back to the Board of Adjustment in 2001 and basically the previous decision was upheld
to allow him to place the structure there. It did not include the deck on the permit that was
issued, but the Board of Adjustment didn’t limit the size; they could just have a residential
home at a 50 ft setback. Knowing that he was granted a variance before, one could argue that
he already has been given reasonable use. And he has had the property for 13 years without
having a garage. But knowing that you have granted variances in the past for garages, the
County would like to see it near the home and a smaller size. | think if you shortened it up a
little bit, it could meet the 53 ft setback in that location.
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Mr. Ross: What is the County’s view on the privy?

Mr. Wegner: That privy has been in that location since 1994. It may have changed in use, but
that square footage has always been there. | have photos from the onsite from the Board of
Adjustment at that time, in 2001. And these are photos that were taken during the
construction after the permit was issued. (Photos were added to the file).

Mr. Hansen: The first picture is the privy. What is the other picture?

Mr. Wegner: Just the building location that he had staked out.

Mr. Hansen: There is a house there.

Mr. Ross: This is before they built the home.

Mr. Wegner: So as you can see from looking at the photos, there are some things that have
occurred that we could argue aren’t related to the variance of 1994 or 2001. But | know the
deck was placed the same time as the home was built, so | can’t pursue enforcement on that.
The only thing the County would want to take issue with is the cement slab.

Mr. Albert:  What about the storage structure?

Mr. Wegner: Yes. The storage structure.

Mr. Rossi: And the fire pit?

Mr. Wegner: |don’t have any record if it was or wasn’t there. | know the shed and the slab
for sure.

Mr. Hansen: Sothere was an appeal in 1994 and it was apparently denied.

Mr. Wegner: No. It was granted. But what happened between that time and 2001--there
were some changes in our ordinance regarding the setback to a wetland. It was 25 feet in
2001. So he brought it back. The Board of Adjustment said that the original variance granted
was still valid and the appellant was entitled to exercise the original variance even though parts
of it were in conflict with the current zoning ordinance.

Mr. Hansen: That was the decision in 2001. And the approval was to build a house, and there
weren’t really any specifications?

Mr. Wegner: In his appeal, at one time he asked for a 36" X 30’; then 30’ X 30’. It appears that
staff brought that up in their argument at the 2001 appeal. “The original variance did not
specify any particular size of structure and no size limit may be imposed now.” They did not
place a size restriction on it.
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Mr. Bloom: In 2001, or 2002 when the shed was put in there, would they have needed a
permit to put that storage shed in there?

Mr. Wegner: They would not have needed a permit because it is under 200 square feet and
under $2500 in cost, but it would have had to comply with the OHWM setback.

Mr. Albert: ~ What about the wetland?

Mr. Wegner: Yes. They would have needed a 25 ft setback at that time. Again, it’s something
that | don’t think we can pursue because it is more than 10 years old. You can see in the photos
where it is, it’s hard to tell if there was an upland portion there or if it was wetland all the way

across.

Mr. Lee: There is no question that there is wetland on three sides of it. Basically, right
up next to it. That’s anisland in the middle of all of that.

Mr. Wegner: If you look at some of the past drawings they submitted here, there are these
little signs that said where the house is, there was a sign as you came in. [f you look at the
permit in 2002 it doesn’t show anything in that particular location. But if you look at the scale,
it is roughly 65 feet.

Mr. Lee: Is that to scale?

Mr. Wegner: It is pretty darn close. Yes.

Mr. Lee: Okay. Anything else Pete?

Mr. Wegner: If there is a variance granted, we would like to add mitigation on there which
would require removal of the fire pit and that area re-vegetated and anything else that is within
35 feet. There are actually two driveways or a circle driveway, if we could vegetate that area
back 35 feet and just have the one driveway if you decide to allow it next to the home itself—
the placement of the garage.

Mr. Hansen: In 1994 for the appeal, the distance required to a wetland was 25 feet?

Mr. Wegner: In 1994 there was no setback.

Mr. Hansen: In 2001, it was 25 feet?

Mr. Wegner: Yes, at the time he applied for it. It was changed May 19, 1999—that’s when
the 25 feet setback was added to the ordinance. But he applied in 2000.

Mr. Hansen: That’s why he came back. Ok. Now what is the distance to a wetland?
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Mr. Wegner: Excavation has to be at least 5 feet. A structure could actually be placed. There
is no setback for a structure, just for the excavation cannot be within 5 feet.

Mr. Lee: Any other questions for the County? If not, if there is any member of the public
who wants to make a comment at this time, you are welcome to do that. If you do, please

stand, identify yourself and proceed.

Public Testimony.

Dave Biser:  I'm a neighbor of Gregg Bruso. | have concerns with giving another variance on
this property with the number of properties going up on Shepard Lake, a very small lake.
There was a variance for the house to begin with and that was granted; and to give another
variance for the same property, you are opening up new alternatives as far as other individuals
on lake properties to ask for variances on the lake as well. There is a lot of low land on that
lake where the properties may not be buildable as the zoning restrictions are now. We want to
keep the lake as pristine and beautiful as it is. With the number of houses that are going up
and amount of exposure to the lake that is going on now, we need to keep that to a minimum.
| am also concerned with the fact that the piece of property was divided in half. The word is
now that the property that Gregg sold where the house is, that property is divided, so now
there is another section of property that is lowland between where the new owner is and our
property, which is again lowland and not buildable. But what’s to say about trying to get a
variance on that property as well since one was given to the property next door. |
am....concerned with runoff damage; and that is why we have the 75 ft setback in place. | think
we should continue with that policy and minimize and not allow variances at all. In addition,
the property was just recently sold in October. The property was sold “as-is.” There was
nothing about an additional garage or anything else being put on it. So | think the new owner
knew what the property was and was capable of. | think any exceptions of variances that were
given before the new owners don’t really take any precedence due to the fact that the new
owner should know what they bought to begin with. | also think this effects the whole Lake
Association, not that there is a Lake Association, but all the lake property owners. We don’t
want to set precedence here for the rest of the lake. Thank you.

Wayne King: My mother and | have owned property on the lake for the last 32 years. In those
32 years I've seen tremendous amount of changes to the pristine quality of the lake. This last
year it has been horrendous on the lake. My concern about the garage is the runoff from the
garage, oil spill or gasoline spill occurrence in the garage. Where will it go? Is it going to be
contained? Is it going to runoff? Is it going to go in the wetlands? And to the wetlands is the
lake. The water quality in Shepard Lake is above grade. It is very high in water quality. Very
good fishing. Good sport lake. Very quiet lake. And | am scared to death that this lady is going
to put a garage up, make a barrier across the driveway. How is she going to put her boats in the
water? There is no public landing on the lake. And you know, you get family up, they want to
bring their boats up. Where are they going to put them? She has her own landing that is just
perfectly fine. But when she puts the garage up, that’s inaccessible. | can see in the future she
will be petitioning you to put a public landing on the lake and we don’t want a public landing on
the lake. With the new properties that are going up; there is a horrendous amount of tree
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cutting going on, all the way to the water’s edge. Pristine value of the lake is going down.
Putting this garage up is just going to send the property values down as well. | am a life long
resident of Rhinelander, born and raised here, went to school here. And | would just hope that
when people buy property up here they should know what they are buying. | sympathize with
her wanting a garage. Yes, we all need a garage. I've had snowdrifts in my driveway. | live on
County P. | get up and snow blow, take care of it, get my wife off to work. That’s no big deal.
She can hire somebody to come in and keep her driveway open. But as far as the garage, the
runoff, boat storage. You know boat storage is going to be there. And | would hope that that
Board can come up with a better solution than putting 10 pounds of flour in a 5 pound sack,
that’s what it amounts to in my book. Thank you.

Mr. Lee: Anyone else? Anyone else? Hearing none, I'll go back to Mr. Bruso.

Gregg Bruso: Dave made a comment about the buyer buying property “as is”. As part of the
agreement in the sale, | did indicate to her that | would assist her in the permitting process for a
garage. She is certainly open to any changes in it. As Pete had mentioned, maybe moving it
towards the house. She is open to that suggestion if that’s what the Board wants. | don’t think
granting this variance is setting a precedent. There are very few pieces of property on Shepard
Lake that are as difficult and unique as this one is. In replying to Wayne, there are a lot of
changes on the Lake. There is always concern about runoff from a garage, but there is also
concern about gas cans that are sitting out in exposed weather. The quality of the lake is
pristine. | have been on that lake all my life. Since | was a young boy. And | have very vested
interest in keeping that lake pristine as well. | guess | agree with the loss of being able to land a
boat. But even with the garage situated where | had it flagged out to, | can snake a 20 foot boat
around that corner, because | have done it, around that corner, around the willow tree and
down to the lake. So | don’t think that’s going to pose a problem with anybody who can drive a
vehicle with a trailer. As far as, Dave made the comment about variance on other vacant
pieces of property. That is not my intention nor is that even being discussed here.

Mr. Lee: Any questions of Mr. Bruso?

Mr. Albert:  Did you literally construct the home? Are you the contractor for the home?
Gregg Bruso: No. It was three union carpenters.

Mr. Albert:  Did you general that construction?

Gregg Bruso: No. They did.

Mr. Albert:  So if a garage were to be built, you would have no interest or relationship to the
construction of that garage?

Gregg Bruso: | would not.

Mr. Lee: Pete, did you have a question?
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Mr. Wegner: Yes. There was a comment made. | think Mr. Biser. About the lot was recently
split?

Gregg Bruso: The lot was split. Correct.

Mr. Wegner: When was that?

Gregg Bruso: Upon sale.

Mr. Wegner: That might be an issue. Because now it is a self created hardship. He split the lot
in half and in the previous appeals | think it was created in 1961. And the way the Board of
Adjustment has looked at it, it was previous to Oneida County Ordinance and therefore it was
eligible for consideration of a variance. [f it has been split now, since that date, | don’t know
the legalities of the fact whether they don’t meet that requirement. It’s a self created hardship
by splitting the lot.

Mr. Ross: It’s a new piece of land. Things start over.

Mr. Lee: Where was the property split?

Gregg Bruso: Virtually right in the middle.

Mr. Lee: As | am driving in the driveway, is this piece down here the one that was split
off? Or something this way? As you are driving in the driveway toward the lake.

Gregg Bruso: As you are driving in, look staring at the lake, there is about 160 feet that goes
beyond the house to the left. And then from the privy going to the east, it’s virtually...210 feet.
So the driveway is really smack in the middle of that lot.

Mr. Ross: Looking at this map, does the property go here and this is the new lot over here?
Gregg Bruso: No. That’s owned by Terry Kallio. That is to the west.

Mr. Lee: Was that formerly part of all of this?

Gregg Bruso: No. The property to the east, which goes down near Dave’s property, it is 99%
wetland.

Mr. Lee: And that’s the part that was split off?

Gregg Bruso: Yes. And it is inaccessible because of the railroad tracks. There is no crossing
there. There is no buildable property on that site at all. The railroad tracks sit basically 75 feet
off the water. The widest piece of the property is probably 75-100 feet off the lake. There is
virtually no property in there that amounts to anything.
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Mr. Bloom:  Who is the owner of that piece?

Gregg Bruso: |am.

Mr. Wegner: | don’t know if this would have been reviewed.

Mr. Ross: Did the zoning committee approve that two lot subdivision?

Mr. Wegner: No. It would have just gone to staff. Who did you work with in the office to split
it?

Gregg Bruso: |didn’t. We just did it on the sale.

Mr. Lee: The County Land office is not aware of it?

Gregg Bruso: All | know is that it was recorded when we sold the property.
Mr. Wegner: You can record anything though.

Mr. Rossi: Did | understand you correctly? You split this land to the east of the privy. But
you also mentioned something about west of the house.

Gregg Bruso: No. Terry Kallio owns the property to the west.

Mr. Albert: Pete, could you give just a quick summary of the concern you have of the split of
the property and why it affects a variance?

Mr. Wegner: | don’t know the exact language or legality behind it. But | know in the last 15
years, and it is on the appeal. The first thing they do is look at when the lot was created. And
the last two appeals, this was 1961.

Mr. Ross: Is this in the City of Rhinelander?

Mr. Wegner: No.

Mr. Ross: What township is it in?

Mr. Wegner: Pine Lake.

Mr. Lee: What impact does that have? | mean...

Mr. Wegner: It’'s..when a variance is granted and you look at your three criteria, physical

property limitation....that based on the fact that the lot was created prior to the ordinance
going into effect, which | believe was 1972. Anything that happens after that, it is believed that
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a person would have known what was required for a lot size. And now that he split this, it's a
nonconforming legal pre-existing lot that was granted a variance. Now that he split it in half,
what stops somebody from pursuing a variance or getting access to the next piece that is there
and splitting that and going on. Does that make any sense?

Mr. Lee: What impact does that have on what we are doing here?

Mr. Wegner: I'd have to probably discuss it with legal counsel. | know that | have never had a
variance granted or considered if that lot was created after the 1972 date.

Mr. Hansen: The issue is that lots existing prior to that, the people may not have known what
the rules were and lots created after that, a person should have been aware.

Mr. Wegner: So if a person splits a property that is now creating two lots that can’t be built on,
it is a self created hardship. They caused that. There is nothing unique about it. The property
limitations on the second lot and those that are existing on the first lot were caused by the split.
Mr. Albert: So then does it imply a stricter regulation in terms of what can or cannot be done?
Mr. Wegner: I've never seen a variance granted.

Mr. Lee: Do we need to get Desmond involved in this?

Mr. Wegner: Yes.

1:55 pm — Recess.

1:58 pm - Reconvene.

Mr. Wegner: | just spoke with Nadine and Karl and this would have required a review to
subdivide it. And it wouldn’t have met the minimum requirements. So you can’t even consider
a variance on a lot that was illegally split.

Mr. Ross: That would be my perception. | don’t think you can do what they did.

Mr. Wegner: And | will get you more information about the 1972 date the next time we meet.
Mr. Hansen: So based on your advice, we can’t make a decision one way or the other.

Mr. Wegner: 1don’t think you can. It’s on a parcel of property that is....

Mr. Lee: Not knowing what we are going to do, if we were to have our deliberations and

came up to deny it, that just puts it right back where it was to begin with, right? I’'m not saying
that we would arrive at that decision. But trying to use that as an example.



Board of Adjustment November 12, 2013
Page 14

Mr. Bloom:  That would be correct.
Mr. Hansen: But you (Pete) are saying we can’t even consider it.

Mr. Wegner: That’s correct. And | don’t know that it puts you right back in the same
position, because now we have an enforcement case with an illegal lot split.

Mr. Albert: My opinion would be that no motion be entertained until we have clarified
whether we can even consider a variance.

Mr. Rossi: But you (Pete) already said we can’t.
Mr. Albert:  That’s an opinion from Corporation Counsel, is that correct?

Mr. Wegner: Corporation Counsel agreed with the self created hardship, but Karl and myself,
regarding the illegal split. | didn’t mention the illegal split to Mr. Desmond. But | am sure that
he would agree with that. You can’t act onit. You could come up with 1,000 reasons why you
can’t act onit. One isthatitis anillegal split. It was not correctly represented on the
application as far as the dimensions of the lot were. There are a bunch of things that you could
use to deny it again, so to speak, but | think it is really backing into an enforcement case.

Mr. Lee: There is no point in us trying to take this further if there is some legal question
involved here. | think we should table the issue and to place it back on the agenda for our next
meeting, which would be December 10, 2013. Maybe we could consider that in the morning
session. We have two sessions. We have a morning session in which we do business kinds of
things and then the afternoon is the hearing such as we are doing now. And my suggestion is
that hopefully we will have some answers by the 10" of December and we would consider
whether we can hear this or not, and if we do, we will complete the hearing on the 10" of
December at 8:30 am at our business meeting. If we cannot, we will then say that at that
meeting that we cannot proceed further for whatever the reason is. Does that sound like the
appropriate thing to do?

Mr. Hansen: Or do we want to find out at the next meeting whether we can proceed or not and
then make an announcement.

Mr. Lee: I'd like to proceed with this as quickly as possible. There is no sense in dragging this
out for people.

Motion by Phil Albert, second by Guy Hansen, to suspend action today on this appeal until
the Board can confirm that staff and Corporation Counsel concur one way or another whether
we can or cannot act on this. If the Board can move forward, that action will take place on
December 10, 2013 at 8:30 am.

Discussion on motion.
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The legality issues will be made before the 10" of December meeting. If the Board can
legally proceed, then the Board would proceed on the 10" of December at 8:30 am. If the
Board cannot proceed, then the Board would not hear it on December 10, 2013. The
members of the public present today will be notified.

On roll call vote: Bob Rossi, “aye”, Harland Lee, “aye”, Phil Albert, “aye”, John Bloom, “aye,”
Guy Hansen, “nay.” The motion carried.

2:03 pm - The meeting was adjourned on a motion by Guy Hansen and second by Bob Rossi;
and all members voting aye.

Harland Lee, Chairman Phil Albert, Secretary



