ONEIDA COUNTY BOARD OF ADJUSTMENT
MEETING MINUTES SUMMARY
JULY 25,2024 AT 1:00 P.M.
ONEIDA COUNTY BOARD ROOM, 2™? FLOOR
ONEIDA COUNTY COURTHOUSE

Members Present: Harland Lee, Guy Hansen, Mike Padzernik, Norris Ross, Jeff Viegut, Dan
Chronister, Tommy Ryden

Members Absent: None

County Staff Present: Karl Jennrich, Director; Erica Sauer, Program Assistant

Guests Present: See Sign in Sheet.

Chair Lee called the meeting to order at 1:00 a.m. in accordance with the Wisconsin Open Meeting Law.
Wisconsin Open Meeting Law statement.
Roll call of members.

Mr. Hansen, “here;” Mr. Ross, “here;” Mr. Pazdernik, “here;” Mr. Viegut, “here;” Mr. Chronister, “here;”
Mr. Ryden, “here;” and Mr. Lee, “here.”
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Approve the agenda.
Motion by Mr. Hansen, second by Mr. Viegut, to approve the agenda. With all members present voting

“Ave.” the motion carried.

Appeal #24-003 — This meeting is a continuation of the hearing for Appeal #24-003 that was held on
June 27, 2024. The hearing was/is closed to further testimony at this time for the purpose of the Board
to engage in deliberation and reach a decision.

The Board has offered the parties the opportunity to present a written legal position paper on the
issue. Though the Board’s meeting is open to the public, the public will not be afforded an opportunity
to participate. The Board will deliberate on the matter and arrive at a decision.

Chair Lee opened the floor for dialogue amongst the Board for the nine (9) conditions (listed below) of the
CUP.

a. The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare. Chair Lee stated; the
youth wellness recovery treatment center being proposed is a facility which would provide treatment
for mental health, behavior health, substance abuse disorders, opiate abuse disorders, counseling,
wellness activities, and education. All these services would promote the health, safety, morals,
comfort and general welfare of the public. That has been substantially indicated with the
documentation provided in the record. These benefits are not just meant for members of the various
tribes, but the local youth as well. Great Lakes Inter-Tribal Council (GLITC) has stated several
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times, both verbally and in print that the facility will help meet an urgent need for Native American
youth and non-native youth of Wisconsin. With regard to the safety, there is an inherent level of
safety just by treating the youth and removing whatever adverse safety affect they might have on
the general public. Notwithstanding, the safety measures being proposed for the facility; cameras,
locked doors, fencing in certain areas, and 24/7 supervision are provided to address local concerns
regarding safety. It should also be noted that this facility is not a prison or a correctional facility,
and the youth sent there are there voluntarily on their own free-will seeking help. These measures
are well documented in the record and the fact that this facility will be embedded within a two
hundred and ninety (290) acre heavily wooded area, provides an additional level of remoteness and
buffering so as not to be detrimental to the public in any way. There is planned infrastructure for the
facility which will also increase the health safety and general welfare of the surrounding area.
Furthermore, the following conditions to be added:

i.  Emergency Plan for search and rescue in place prior to the opening of the facility. This plan
shall involve the participation of the Cassian Fire Department and Oneida County Sheriff
Department in development and approval.

ii.  Security Measures for the facility shall be review/revised and approved by the Oneida
County Sheriff Department prior to opening of the facility.

iii. Town of Cassian Fire Chief to physically meet with Great Lakes Inter-Tribal Council
representatives to resolve any remaining issues.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee; “Ave with conditions”., Mr. Hansen; “Ave with conditions”, Mr. Ross:
“Ave with conditions”, Mr. Padzernick: “Ave with conditions”, Mr. Viegut:; “Aye with conditions”.
All members voting “Aye”, condition passes.

. The uses, values and enjoyment of neighboring property shall not be substantially impaired
or diminished by the establishment, maintenance or operation of the conditional use. Chair
Lee stated; use, values, and enjoyment are all subjective in nature and dependent on numerous
factors. Value of real estate fluctuates with the economy, location, availability of the market, and a
myriad of other factors as seen in the examples submitted for the record. There is no creditable
evidence to indicate the property values would be substantially impaired or diminished by the
establishment of the conditional use. One of the largest concerns of the neighboring property
owners, and the town of Cassian, is the question of Sovereignty and what effect that would have on
the area. This is an understandable concern, but one needs to understand and respect that there is no
tribe or tribal organization that would ever totally give up their sovereignty. Attorney Carter
representing GLITC, in a letter to the Oneida County Planning and Development Committee dated
December 19, 2023, has indicated under Wisconsin Law tribal entities such as GLITC can partially
waive their sovereign immunity using specific language expressing the scope of the waive. A similar
issue, in this regard, is that of putting the land in trust. The land in question is owned by GLITC, a
group of eleven (11) Wisconsin and Michigan Upper Peninsula Tribes. The land could only be
placed in trust by a single tribe or a single indigenous member. GLITC, on numerous occasions, has
indicated in the record that it does not meet the legal requirements for this to happen and has made
assurances this is not their intentions and it will not occur. Neither of these issues is a requirement
of obtaining a CUP in the first place nor have such requirements been made by any other CUP
applicate. To do so would be without merit and would also be seen as prejudicial by any court. What
can be done is to include in the conditions indicating that GLITC will continue to pay the property
taxes as they have been doing and as they have expressed verbally and in print that they would
continue. Furthermore, the following conditions to be added:
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i.  Great Lakes Inter-Tribal Council property/treatment center, as noted in the record, shall
remain on the public tax role and such taxes shall continue to be paid annually. Further,
GLITC will not apply for any tax exemptions pertaining to this property.

ii. A partial waiver of Sovereignty, as noted and agreed to in the record as it pertains to this
property (see Pg. 810 of record), shall be created, established and signed by GLITC.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee; “Ave with conditions”. Mr. Hansen; “Ave with conditions”, Mr. Ross;
“Ave with conditions”, Mr. Padzernick: “Aye with conditions”, Mr. Viegut; “Aye with conditions”.
All membets voting “Ave”. condition passes.

The proposed conditional use is compatible with the use of adjacent land and any adopted
local plans for the area. Chair Lee stated; the wellness and treatment center proposed for this
property is permitted with a CUP, which has been stated and acknowledged by the Planning and
Zoning department staff and director as well as Oneida County Corporation Counsel. Case Law, as
presented in the record, indicates “A conditional use is determined to be in harmony with other uses
in a permitted district.” Compatibility with the area can be achieved by working with the town in a
corporative and constructive manner. It is noted here this facility will be licensed and controlled by
the State of Wisconsin and otherwise regulated by ordinance of the county and town. With regards
to the Town’s comprehensive plan, the plans indicate a need for more specialized health care
services for the towns under 18 population. GLTIC has indicated that non-indigenous residents
would be eligible for treatment in this facility. In addition, the infrastructure improvements
associated with the proposed facility such as road paving, utilities, and broadband connectivity all
will improve the compatibility and use of the adjacent properties. Compatibility with the area can
be achieved by working with the Town corroboratively to pave the gravel road that leads to the
facilities access road. Furthermore, the following conditions to be added:

i.  Paving of Swamp Lake Road to the facility access road in conjunction with the Town of

Cassian.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee; “Ave with conditions”., Mr. Hansen:; “Ave with conditions”, Mr. Ross:
“Ave with conditions”, Mr. Padzernick: “Avye with conditions”, Mr. Viegut; “Avye with conditions”.
All members voting “Aye”, condition passes.

. The establishment of the conditional use will not impede the normal and orderly development

and improvement of the surrounding property for uses permitted in the district. Chair Lee
stated; With GLITC’s funding of infrastructure improvements associated with the proposed facility,
the project will assist in the normal and orderly development and improvement of the surrounding
properties. This is established by the documentation submitted to the record.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee: “Ave”. Mr. Hansen; “Ave”. Mr. Ross: “Aye”, Mr. Padzernick: “Aye”,
Mzr. Viegut: “Ave”. All members voting “Aye”. condition passes.

Adequate utilities, access roads, drainage and other necessary site improvements have been
or will be provided for the conditional use. Chair Lee stated; GLITC has provided engineered site
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plans showing existing and proposed contours, sewers, gas lines, drainage, final grades, parking
areas, storm water infiltration areas and landscaping plans. GLITC will also work through its
engineering firm to coordinate with contractors to install gas, electric, telecommunications, and
underground utilities which is all documented in the submitted record. Access roads have been
previously addressed, and in working with the Town in a constructive manner for the road specs and
available funding, GLITC has indicated a number of times in the record that they will seek adequate
funding from their available options.

The Board deliberated on the matter,

Roll Call Vote: Chair Lee: “Aye”. Mr. Hansen; “Aye”, Mr. Ross; “Aye”, Mr. Padzernick: “Avye”,
Mz, Viegut: “Ave”. All members voting “Aye”. condition passes.

Adeguate measures have been or will be taken to provide ingress and egress so as to minimize
traffic congestion in the public streets. Chair Lee stated; County staff has testified, during the
January 17,2024 Planning and Development Committee, traffic impact on the surrounding area will
be minimal. Paving of the road is previously discussed which will further improve traffic flow.
Oneida County Highway Department traffic study also indicated minimal use near the site.
Furthermore, the following condition to be added:

i.  Secure a driveway permit, if not already obtained, with the Town of Cassian and pay any

late fees associated.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee: “Ave with conditions”., Mr. Hansen: “Ave with conditions”, Mr. Ross;
“Ave with conditions”, Mr. Padzernick; “Avye”. Mr. Viegut: “Aye with conditions”. All members
voting “Ave”. condition passes.

The conditional use shall conform to all applicable regulations of the district in which it is
located. Chair Lee stated; Being that the facility will be fully state licensed and accredited, and
being regulated as such, as well as complying with all county and town licensing that will meet the
ordinance standards, it will meet the criteria for this condition.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee; “Ave”. Mr, Hansen: “Ave”. Mr. Ross: “Ave”. Mr. Padzernick: “Aye”,
Mzr. Viegut; “Aye”. All members voting “Aye”, condition passes.

. The conditional use does not violate shoreland or floodplain regulations governing the site.

Chair Lee stated; There are no violations of shoreland or floodplain regulations as confirmed by the
Planning and Zoning staff submitted in the record.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee; “Aye”. Mr. Hansen: “Ave”, Mr. Ross: “Aye”, Mr. Padzernick; “Aye”.,
Mzr. Viegut: “Ave”. All members voting “Ave”, condition passes.
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Adequate measures have been or will be taken to prevent and control water pollution,
including sedimentation, erosion and runoff. Chair Lee stated; The county staff report and
documented testimonies in the record satisfy this criteria.

The Board deliberated on the matter.

Roll Call Vote: Chair Lee; “Aye”. Mr. Hansen; “Aye”, Mr. Ross; “Aye”, Mr. Padzernick; “Aye”,
Mr. Viegut; “Aye”. All members voting “Aye”, condition passes.

Chair Lee questioned Mr. Jennrich regarding the standard conditions included in a CUP application as well
as additional conditions requested by staff.

Mr. Jennrich stated that the nine (9) conditions above (and previously discussed) are the standard conditions.
There were additional conditions added to the CUP submitted by Attorney Johnson. The following
conditions are those submitted by the Planning and Zoning staff and are standard conditions add to all CUP
approvals:

a.

j.
k.

The nature and extent of the conditional use shall not change from that described in the application
and approved in the Conditional Use Permit.

The project is to be substantially commenced within three years of issuance date of the permit.

All proper zoning and sanitary permits (through Town, County, State, etc.) be obtained prior to
construction, along with all State-approved plans as required.

Subject to all State licensing and Certification requirements.

Proper erosion control methods be in place prior to commencement of land disturbance activities
per plan.

Stormwater management practices be in place per plan.

Signage to comply with 9.78 Sign Regulations of the Oneida County Zoning and Shoreland
Protection Ordinance.

Parking to comply with 9.77 Off-Street Parking & Loading Space of the Onedia County Zoning
and Shoreland Protection Ordinance.

Dumpster to be screened from view, along with applicant to recycle waste materials as required.
Exterior lighting must be downcast and shielded from above.

Subject to addressing requirements per the Oneida County Land Information Office.

Chair L.ee made a motion that the eleven (11) above conditions are to be added to the list of conditions for

the Conditional Use Permit. Mr. Ross seconds. With all members present voting “Ave.” the motion

carried.



2:00 p.m. Chair Lee called for 20 minute recess.
2:20 p.m. Chair Lee called the meeting back to order.

Chair Lee stated the Board has voted unanimously to approve the Conditional Use Permit #2400032 and
Appeal #24-003 for Great Lakes Inter-Tribal Council Inc. Several conditions have been noted as was
discussed today, therefore I declare that the CUP has been approved. I hope that GLITC and the Town can
work together in a corporative and constructive manner on these conditions and in all ways possible to
make this important treatment and wellness center a successful and beneficial operation for the tribes of
GLITC, town, county, and the general public of the State.

2:27 p.m. Chair Lee adjourned the meeting.
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Guy Hansef, Chair




