oo~ B W o

10

RESOLUTION # &1 - 205 3

Resolution to sign a lease agreement to have a communications tower constructed at
the Solid Waste Facility in Oneida County

Resolution approved for presentation to the Oneida County Board by the Supervisors of the
Public Works Committee

Resolved by the Board of Supervisors of Oneida County, Wisconsin:
WHEREAS, VB 500 I, LLC has submitted a proposal to the Solid Waste Facility to lease a

portion of the property measuring approximately 75'X75’ for the placement of a communications
tower, (see attached map of tower site), and

WHEREAS, the terms of the lease agreement have been reviewed and approved by the
Public Works Committee and the Oneida County Corporation Counsel, (see attached
agreement), and

WHEREAS, the tower will be located outside the limits of waste, will not impact the landfill
or landfill operations such as gas header piping, leachate forcemain piping, stormwater features,
environmental monitoring, or existing on-site utilities, and

WHEREAS, the property where the cell tower will be located will be leased to VB 500 II, LLC
but still owned by Oneida County, and

THEREFORE, BE IT RESOLVED, that the Public Works Committee is requesting to enter
into the lease agreement with VB 500 II, LLC, and

BE IT FURTHER RESOLVED, that any and all payments resulting from the communication
tower being placed at the Solid Waste Facility shall be deposited in a Solid Waste Revenue
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Resolution # 81 — 2023: Offered by the Supervisors of the
Public Works Committee to Sign a Lease Agreement to have a
Communications Tower Constructed at the Solid Waste Facility
in Oneida County.




Landlord: Tenant:

Oneida County VB 500 11, LLC
PO, Box 400 750 Park of Commerce Drive, Suite 200
Rhinelander, Wisconsin 54501 Boca Raton, Florida 33487

Site #: US-WI-5558
Site Name: Soo Lake

OPTION AND LEASE AGREEMENT

THISOPTION AND LEASE AGREEMENT (this “Agreement”) is made this _/ ,5 e day
of QU S# , 2072 (the “Effective Date”) by and between Oneida County
(“Landlord”), wh8se address is P.O. Box 400, Rhinelander, Wisconsin 54501, and VB 500 II, LLC, a

Delaware limited liability company (“Tenant”™), whose address is 730 Park of Commerce Drive, Suite 200,
Boca Raton, Florida 33487,

WHEREAS, Landlord owns certain real properly located in the County of Oneida, in the State or
Commonwealth of Wisconsin, that is more particularly described and/or depicted in Exhibit 1 attached
hereto (the “Property™); and,

WHEREAS, Tenant desires to lease from Landlord a certain portion of the Property measuring
approximately 75x75 (approximately 5,625 square feet) and lo obtain casements for tandscape buifer,
utilities and access (collectively, the “Premises”), which Premises is more particularly described and/or
depicted in Exhibit 2 attached hereto, for the placement of Communications Facilities (defined below).

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agree:

i OPTION TO LEASE.

(a) As of the Effective Date, Landlord grants to Tenant the exclusive option to lease the
Premises (the “Option”) during the Option Period (defined below). At any time during the Option Period
and Term (defined below), Tenant and its agents, engineers, surveyors and other representatives will have
the right to enter upon the Property to inspeel, examine, conduct soil borings, drainage testing, material
sampling, and other geological or engineering tests or studics of the Property (coliectively, the “Tests”), o
apply for and obtain licenses, permits, approvals, or other relief required ol or deemed necessary or
appropriate at Tenant’s sole discretion for its use of the Premises including, without limitation, applications
for zoning variances, zoning ordinances, amendments, special use permits, construction permits and any
other permits and approvals deemed necessary by Tenant (collectively, the “Government Approvals™),
initiate the ordering and/or scheduling of necessary utilities, obtain a title report with respect to the Property,
and otherwisc to do those things on or of [ the Property thal, in the opinion of Tenant, arc nccessary in
Tenant’s sole discretion to determine the physical condition of the Property, thic environmental history of
the Property, and the feasibility or suitability of the Property for Tenant’s permitted use under this
Agreement, all at Tenant’s expensc. Tenant shall be authorized to apply for the Government Approvals on
behalf of Landlord and Landlord agrees to reasonably cooperate with such applications. Tenant will not be
liable to Landlord or any third party on account of any pre-existing defeet or condition on or with respect
to the Property, whether or not such defect or condition is disclosed by Tenant’s Tests. Tenant will restore
the Properly to its condition as it existed prior {0 conducting any Tests, reasonable wear and tear and
casualty not caused by Tenant excepted. In addition, Tenant shall indemnify, defend and hold Landlord
harmless from and against any and all injury, toss, damage or claims arising directly out of Tenant’s Tests.
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{b) In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord
the sum of Five Thousand Doliars ($5,000.00) within thirty (30) days after the full exccution of this
Agreement. The Option Period will be for a term of one (1) year from the Effective Date (the “Initial
Option Peried”) and may be renewed by Tenant for one (1) additional year (the “"Renewal Option
Period™) upon written notification to Landlord and the payinent of an additional Two Thousand Five
Hundred Dollars ($2,500.00) prior to the expiration date of the Initial Option Period. Unless utilized
independently, the Initial Option Period and any Renewal Option Period shall be referred to collectively as
the “Option Period.”

(<) Tenant may exercise the Option at any time during the Option Period by delivery of wrilten
notice to Landlord (the “Notice of Exercise of Option™). The Notice of Exercise of Option shall set forth
the commencement date (the “Commencement Date”) of the Initial Term (defined below). 1f Tenant does
not provide a Notice of Exercise of Option during the Option Period, this Agreement will terminate, and
the parties wiil have no further liability to each other.

(d) During the Option Period or the Term, Landlord, in its capacity as the fee owner of the
Property (and not in its official capacity as a municipality) shall not take any action to change the zoning
status or land use of the Property which would diminish, impair, or adversely affect the use of the Premises
by Tenant for its permitted uses hercunder.

2, TERM.

{(a) Effective as of the Commencement Date, Landlord leases the Premiscs to Tenant subject
to the terms and conditions of this Agreement for an initial term of five (5) years (the “Initial Term™).

) Tenant shall have the option fo extend the Initial Term for five (5) successive ierms of five
(5) years each (each a “Rencwal Term”). Each Rencwal Term shall commence automatically, unless
Tenant delivers notice to Landlord, not less than thirty (30} days prior to the end of the then-current nitial
Term or Renewal Temm, as applicable, of Tenant’s inlent not 10 renew. For purposes of this Agreement,
“Term” shall mean the Initial Term and any applicable Renewal Term(s).

3, RENT.

(a) Beginning on the first (1*) day of the third (3% month afier the Commencement Date
(“Rent Commeneement Date”), Tenant shall pay to Landlord a monthly rent payment of Eight Hundred
and Thirty-Three Dollars and 33/100 ($833.33) (“Rent”) at the address sct forth in Section 29 below on or
before the fifth (5th) day of each calendar month in advance. The initial payment of Rent will be forwarded
by Tenant to Landlord within thirty (30) days after the Rent Commencement Date.

(b) Beginning on the first anniversary of the Rent Commencement Date of the first Renewal
Term and cach five-year anniversary of the Rent Commencement Date of cach Renewal Term thereafter
thronghout the remainder of the Term and Renewal Temi(s), if any, the Rent shall be increased by an
amount equal to 10% of the amount of the Rent for the previous Term or previous Rencwal Term, as the
case may be, which sum shall be payable in equal monthly installments in advance as herein set forth.,

(c) In addition to the commencement of Rent as set forth above, Tenant will pay to Landlord

a one-lime payment of Ten Thousand Dollars ($10,000.00) within sixty (60) days afier the Commencement
Date.
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4, ‘ TAXES. Tenant shall pay any personal property taxes assessed on, or any portion of such taxes
attnbutable to, the Communications Facilities located on the Premises. Landlord shall pay when due all
real property taxes and all other fees and assessments attributable (o the Property and the Premises Ten';nl
sha?i pay as additional rent any increase in real property taxes levied against the Premises, which are; direc‘tl

attributable to Tenanl’s use of the Premises (but not, however, taxes atiributable to p;:riods prior to thz
Cmmnencement Date su_ch as roll-back or greenbelt assessments) if Landlord furnishes proof of such
mcrease to Tenant (such increase, the “Landlord Tax Reimbursement™). In the event that Landlord fails
lo pay wh?n due any taxes affecting the Premises or any cascment relating to the Premises, Tenant shall
have the right, but not the obligation, to pay such taxes and any applicable interest pCl]a]{if:‘i or similar
charge_s, and deduct the full amount of the taxes and such charges paid by Tenant on Lz;ndlord’s izchaif fro;n
future installments of Rent. Notwithstanding the foregoing, Tenant shall not have the obligation to pay any
tax, asscssment, or charge that Tenant is disputing in good faith in appropriate proceedings prior to a final
fletermmatlon that such tax is properly assessed, provided that no lien attaches to the Property. In addition

Tenant shall not have the obligation to pay or reimburse Landlord for the Landlord Tax Reimbursement ii‘

Landlorc_i has not provided proof of such amount and demand therefor within one (1) year of the datc such
amount is due and payable by Landlord.

S USE AND RESERVATION OF SPACE ON TOWER FOR LANDLORD,

(a) USE. The Premises are being lcased for the purpose of erccting, installing, operating,
mainiaining, repairing and replacing radio or communications towers, fransmilling and receiving
equipment, antennas, dishes, satetlite dishes, mounting structures, equipment shelters and buildings, solar
energy conversion and clectrical power gencration sysiem, fencing and other supporting structures and
related equipment (collectively, the “Communications Facilities”), and to alter, supplement and/or modify
same. Tenant may. subject to the foregoing, make any improvements, alterations or modifications 10 the
Premises as are deemed appropriate by Tenant for the permitted use herein. Tenant shall have the right to
clear the Premises of any trees, vegetation, or undergrowth which interferes with the use of the Premises
for the intended purposcs by Tenant and/or its subtenants and licensees, as applicable. Tenant shall have
the exclusive right to install and operate the Communications Facilities upon the Premises.

(b) Reservation of Space on Tower for Landlord - Additional consideration.

)] At no rent due from Landlord to Tenant nor any reduction in the Rent, Landlord
shall be allowed, at Landlord’s sole expense, lo attach its communication antennas to Tenant’s
telecommunications tower provided Landlord first obtains Tenant’s written consent, with such consent not
to be unreasonably withheld. Pursuant to the foregoing, Tenant hereby agrees to reserve on behalf of
Landlord a ten foot (10" vertical envelope at a height of ninety feet (90°) to one hundred feet (100°) with a
centerline of ninety-five feet (957) on Tenant’s tower at the Premises in the event Tenant builds a tower on
the Promiscs ("Landlord’s Tower Space™  Any equipmeni installed on Landlord’s Tower Space shall not
exceed seven thousand and five hundred (7,500) square inches of wind loading capacity. Tenant’s approval
for said attachments shall be contingent upon determining whether Tenant’s tower is properly engineered
to accommodate Landlord’s antenia system and such transmission shall not result in any impairment or
diminution in the quality of Tenant’s service. Further, said approval shall be given only afier Tenant has
reviewed and approved Landlord’s engineering plans for said antenna attachments. Approval shall not be
unreasonably withheld. Upon written approval by Tenant, said attachments shall be instalied, at Landiord
sole expense, by qualificd licensed contractors and in accordance with Tenant’s directives for the method
of instaliment. In addition to Landlord being responsible for its own instatlation, Landlord shall alse be
responsible for its own utthlies and operations and agrees that any ground space required for Landlord’s
Tower Space shall be outside the Premises. Landtord acknowledges and agrees that Tenant reserves the
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right to relocate Landlord’s antennas at any time(s) to accommodate modifications required for Tenant’s
future system requirements, provided such relocation shall provide equivalent quality of service after such
relocation.

(i1} Any reservation of right granted to Landlord pursuant to this Section is solely
limited to Landlord’s use only of the ten foot (10°) vertical envelope described above and Landlord
acknowledges and agrees that Landlord does not have the right to lease, license, sublease, sublicense, etc.

such space on the tower on the Premises to any other party including, without limilation, any wireless
communication entity.

6. ACCESS AND UTILITIES. During the Term, Tenant and its guests, agents, employees,
customers, invitees, subtenants, licensees and assigns shall have the unrestricted, exclusive right to use, and
shall have free and unfettered access to, the Premises seven (7) days a week, twenty-four (24) hours a day.
Landlord for itself, its successors and assigns, hereby grants and conveys unto Tenant, its customers,
employees, agents, invitees, subtenants, licensees, successors and assigns a non-cxclusive easement
throughout the Term to a public right of way (a) for ingress and egress, and (b) for the construction,
installation, operation, maintenance, repair and replacement of overhead and underground electric and other
utility facilities (including fiber, backhaul, wires, poles, cables, conduits and appurtenant equipment}, with
the right fo reconstruct, improve, add lo, enlarge, change and remove such facilities, over, across and
through any casement for the benefit of and access to the Premises, subject to the terms and conditions
herein set forth. Landlord agrees to coordinate, cooperate and assist Tenant with obtaining the required
access and utility easements to the Premises [rom a public right of way up 1o and including negotiating and
obtaining such access and utility rights from any applicable neighbor parcel. If there ave utilitics alrcady
existing on the Premises which serve the Premises, Tenant may utilize such utilitics and services. The rights
granted to Tenant herein shall also include the right to partially assign its rights hereunder to any public or
private uiility company or authority 1o facilitate the uses contemplated herein, and alt other rights and
privileges reasonably necessary for Tenant’s safe and efficient use and enjoyment of the easements for the
purposes described above. Upon Tenant’s request, Landlord shall execute and deliver to Tenant requisite
recordable documents evidencing the casements contemplaied hercunder within fificen (15) days of
Tenant’s request, and Landlord shall obtain the consent and joinder of Landlord’s mortgagee to any such
grant, if applicable.

7 EQUIPMENT, FIXTURES AND REMOVAL. The Communications Facilities shall at all times
be the personal property of Tenant and/or its subtenants and licensees, as applicable. Tenant or its
customers, subtenants or licensees shall have the right lo crect, install, maintain, repair, replace and operate
on the Premises such equipment, struciures, {ixtures, signs, and personal property as Tenant, ils customers,
subtenants or licensees may deem necessary or appropriate, and such property, including the equipment,
structures, fixtures, signs, and personal property currently on the Premises, shall not be deeimed to be part
of the Premises, but shall remain the property of Tenant or its customers, subtenants or licensees. Within
ninety (90) days afier the expiration or earlier termination of this Agreement (the “Remaval Period”),
Tenant, customers, subtenants or licensces shalf remove its improvements and personal property and restore
ihe Premises to grade and perform all obligations under this Agreement during the Removal Period,

including, without limitation, the payment of Rent at the rate in effect upon the expiration or termination of
this Agreement,

8. ASSIGNMENT AND SUBLEASE. Tenant may transfer or assign this Agreement to Tenant’s
Lender (defined below), principal, affilintes, subsidiarics, subsidiaries of its principal or to any entity which
acquires all of or substantiatly all of Tenant’s assets or owncrship interests by reasons of merger, acquisition
or other business reorganization without Landlord’s consent (a “Permitted Assignment™). As o transfers
or assignments which do not constitute a Permitted Assignment, Tenant is required to obtain Landlord's
written consent prior to effecting such transfer or assignment, which consent shall not be unreasonably
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withheld, conditioned or delayed. Upon such assignment, inclading a Permitted Assignment, Tenant will
be relieved and released of all obligations and liabilities hereunder. Tenant shall have the exclusive right 1o
subleasc or grant licenses without Landlord’s consent to use all or part of the Premises and/or the
Communications Facilities, but no such sublease or license shall relieve or release Tenant from us
obligations under this Agreement. Landlord may assign this Agreement only in its entirety and only to any
person or entity who or which acquires fee title to the Property, subject to Section 15, Landlord may
subdivide the Property withoul Tenant’s prior written consent provided the resulting parcels from such
subdivision are required to afford Tenant the protections set forth in Section 14 hereof.

9. COVENANTS, WARRANTIES AND REPRESENTATIONS.

{a) Landlord warrants and represents that it is the owner in fee simple of the Property, free and
clear of all liens and encumbrances except as to those which may have been disclosed to Tenant in writing
prior (o the execution hereof, and that it alone has full right to lease the Premises for the Term.

{b) Landiord shall pay promptly, when due, any other amounts or sums due and owing with
respect to its ownership and operation of the Property, including, without limitation, judgments, taxes, liens,
mortgage payments and other similar encumbrances. If Landlord fails to make any payments required
under this Agreement, or breaches any other obligation or covenant under this Agreement, Tenant may
(without obligation), after providing ten (10} days written notice to Landlord, make such payment or
perform such obligation on behalf of Landlord and offset such payment (including any rcasonable
atiorneys’ fees incurred in connection with Tenant performing such obligation) against payments of Rent.

{c) Landlord shall not do or knowingly permit anything that will interfere with or negate any
special nse permit or approval pertaining to the Premises or cause Tenant’s use of the Premises to be in
nonconformance with applicable local, state, or federal laws. Landlord shall cooperate with Tenant in any
effort by Tenant to obtain certificates, permits, licenses and other approvals that may be required by any
governmental authoritics. Landlord agrecs to cxccule any necessary applications, consents or other
documents as may be reasonably necessary for Tenant to apply for and obtain the Government Approvals
required to use and maintain the Premises and the Communications Facilities.

{d) To the best of Landlord’s knowledge, Landlord has complied and shall comply with all
laws with respect to the Property. No asbestos-containing thermal insulation or products containing PCB,
formaldchyde, chlordane, or heptachlor or other hazardous materials have been placed o or in the Property
by Landlord or, to the knowledge of Landlord, by any prior owner or user of the Property. There has been
no release of or contamination by hazardous materials on the Property by Landlord, or lo the knowledge of
Landlord, any prior owner or user of the Property.

(e) Tenant shal} have access to all utilitics requircd for the operation of Tenant’s improvements
on the Premiscs that are existing on the Properly.

(H Landlord warrants and represents thai there currently exist no licenses, sublicenses, or other
agreements, writlen or oral, granting to any party or parties the right of use or occupancy of any portion of
the Property; there are no outstanding options or rights of first refusal to purchase the Property or any
portion thereof or interest therein, or any equity or interest in Landlord if Laundlord is an entity; and there
are no parties (other than Landiord) in possession of the Property excepl as to those that may have been
disclosed to Tenant in writing prior to the execution hercof.

10, HOLD OVER TENANCY. Should Tenant or any assignee, sublessee or licensee of Tenant hold
over the Premises or any part thercof after the cxpiration of this Agreement, such holdover shall constitute
7272023
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and be construcd as a tenancy from month-to-month only, but otherwise upon the same terms and
conditions.

11, INDEMNITIES, Each party agrees to indemnify, defend and hold harmless the other party, its
parent company or other affiliates, successors, assigns, officers, directors, shareholders, managers,
meibers, agents elected officials and employees (collectively, “Indemmnified Persons”) from and against
all claims, actions, judgments, damages, labilities, losses, expenses and costs (including, without
limitation, reasonable attorneys’ fees and court costs) (collectively, “Losses”) caused by or arising out of
(2) such patly’s breach of any of ils obligations. covenants, represcntations or warranties contained herein,
or (b} such party’s acts or omissions with regard to this Agreement; provided, however, in no eveni shall 2
party indemnify the other party for any such Losses 1o the extent arising from the gross negligence or willful
misconduct of the pariy seeking indemnification. However, in the event of an Indemnified Person’s
contribuiory negligence or other fault, the Indemnified Person shall not be indemnified hereunder to the
extent that the Indemnified Person’s negligence or other fault caused such Losses. Tenant will indemmify

Landlord from and against any mechanic’s liens or liens of contractors and subcontractors engaged by or
through Tenant.

12. WAIVERS,

(a) Landlord hereby waives any and all lien rights it may have, statutory or otherwise, in and
to the Communications Facilities or any portion thereof, regardless of whether or not such is deemed real
or personal property under applicable laws. Landlord will not assert any claim whatsoever against Tenant
for loss of anticipatory profits or any other indirect, special, incidental or consequential damages incurred
by Landlord as a result of the construction, mainienance, operation or use of the Premises by Tenant.

(b) EACH PARTY HERETO WAIVES ANY AND ALL CLAIMS AGAINST THE OTHER
FOR ANY LOSS, COST, DAMAGE, EXPENSE, INJURY OR OTHER LIABILITY WHICH IS IN THE
NATURE OF INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES
WHICH ARE SUFFERED OR INCURRED AS THE RESULT OF, ARISE OUT OF, OR ARE IN ANY
WAY CONNECTED TO THE PERFORMANCE OF THE OBLIGATIONS UNDER THIS
AGREEMENT,

13. INSURANCE. Tenant shall insure against property damage and bodily injury arising by reason of
oceurrences on or about the Premises in the amount of not less than $1,000,000, The insurance coverage
provided for herein shall name Landlord as an additional insured, and may be maintained pursuant to master
policies of insurance covering other communications facilitics of Tenant and its corporate affiliates. All
insurance policies required to be maintained by Tenant hereunder shall be with responsible insurance
companies, authorized to do business in the State or Commonwealth where the Premises are located if
required by law, and shall provide for cancellation only upon ten (10) days’ prior written notice to Landiord.
Tenant shall evidence such imsurance coverage by delivering to Landlord, if requested, a copy of a
certificate of insurance of such policies issued by the insurance comnpanies underwriting such risks.

14, INTERFERENCE. During the Option Period and the Term, Landlord, its successors and assigns,
will not grant any ground lease, license, or easement with respect to the Property (outside of the Premises)
and any property adjacent or contiguous to the Property or in the immediate vicinity of the Property that is
fee owned by Landlord: (a) for any of the uses contemplated in Section 5 hercin; or (b) if such lease,
license, or easemnent would detrimentally impact the Communications Facilities or Tenant’s econamic
opportunities at the Premises, or the use thereof. Landlord shall not cause or permit the construction of
communications or broadcast towers or siructures, {iber optic backhaul facititics, or satellite [acilitics on
the Propetty or on any other property of Landlord adjacent or contiguous to or in the immediate vicinity of
the Property, except for the Communications Facilities constructed by Tenant. Landlord and Tenant intend
by this Agreement for Tenant (and persons deriving rights by, through, or under Tenant) to be the sole
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partics to market, use, or sublease any portion of the Property for Communications Facilities during the
Option Period and the Term. Landlord agrees that this restriction on the use of the Property is commercially
reasonable, not an undue burden on Landlord, not injurious to the public interest, and shali be specifically
enforceable by Tenant (and persons deriving rights by, through or under Tenant) in a court of competent
Jurisdiction. The foregoing restriction shall run with the land and be binding on the successors and assigns
of Landlord. Excluding any agreement with Frontier, Bug Tussel, or their assigns or successors in interest,

15, RIGHT OF FIRST REFUSAL. In the event Landlord determines to sell, transfer, license or
otherwisc convey any inferest, whether fee simple interest, cascment interest, leaschold, or otherwise, and
whether direct or indirect by way of transfer of ownership interests inn Landlord il Landlord is an entity,
which interest underlies or affects any or all of the Premises (the “ROFR Property”) to any third party that
is a Third Party Competitor {as defined below), Landlord shall offer Tenant a right of first refusal to
purchase the Premises (or such larger portion of the Properly that encompasses the Premises, if
applicable). For purposes herein, a “Third Party Competitor” is any person or entity directly or indirectly
engaged in the business of owning, acquiring, operating, managping, inves(ing in or leasing communications
infrastructure or any person or cntity directly or indircetly engaged i the business of owning, acquiring, or
investing in real property leases or easements underlying communications infrastructure. In such event,
Landlord shall send a written notice to Tenant in accordance with Section 29 below that shall contain an
offer to Tenant of a right of first refusal to purchase the ROFR Property, together with a copy of any offer
to purchase, or any executed purchase agreement or letter of intent (cach, an “Offer”), which copy shall
include, at a minimum, the purchase price or acquisition price, proposed closing date, and financing terms
(collectively, the “Minimum Terms™). Within thirty (30) days of reccipt of such Offer, Tenant shall
provide written notice to Landlord of Tenant's election to purchase the ROFR Properly on the same
Minimum Terms, provided: (a) the closing date shall be no sooner than sixty (60) days after Tenant’s
purchase election notice; (b) given Landlord’s direct relationship and access to Tenant, Tenant shall not be
responsible for payment of any broker fees associated with an exercise of Tenant’s rights to acquire the
ROFR Property; and, (¢) Tenant shall not be required to match any components of the purchase price which
are speculative or incalculable at the time of the Offer. In such event, Landlord agrees to scll the ROFR
Property to Tenant subject 1o Tenant’s payment of the purchase price and compliance with a purchase and
sale agreement to be negotiated in good faith between Landlord and Tenant., If Tenant provides written
notice that if does not elect to exercise its right of first refusal 10 purchase the ROFR Propetty, or if Tenant
does not provide notice of its election within the thirty (30) day period, Tenant shall be deemed to have
waived such right of first refusal only with respect to the specific Offer presented (and any subsequent
Offers shall again be subject to Tenant’s comtinuing right of first refusal hereunder), and Landlord shall be
permitted to consummate the sale of the ROFR Property in accordance witlh the strict terms of the Offer
(“Permitted Sale”). If Landlord does not consummate the Permitted Sale within ninety (90) days of the
date of Tenant’s waiver of its right of first refusal, including if the Minimum Terms are modified between
Landlord and the Third Party Competitor, Landlord shall be required to reissue a New Offer to Tenant.

16. SECURITY. The parties recognize and agree that Tenant shall have the right to safeguard and
protect its improvements located upon or within the Premises. Consequently, Tenant may elcel, at its
expense, to construct such enclosures andfor fences as Tenant reasonably detenmines to be necessary to

secure the Communications Facilities. Tenant may also undertake any other appropriate means to restrict
access to the Communications Facilities inchiding, without Hmitation. if applicable. installing security
systems, locks and posting signs for security purposes and as may otherwise be required by law.

17. FORCE MAJEURE. The time for performance by Landlord or Tenant of any term, provision, or
covenant of this Agreement shall be deemed extended by time lost due to delays resulting from acts of God,
strikes, civil riots, floods, pandemics, material or labor restrictions by governmental authority, government
shutdowns, quarantines, and/or other disease control measures and any other cause not within the control
of Landiord or Tenant, as the case may be.
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18. CONDEMNATION; CASUALTY.

(a) In the ¢vent Landlord receives any notice of any condemnation proceedings, or other
proceedings in the nature of eminent domain related to the Property or the Premises, it will forthwith send
a copy of such notice to Tenant. If all or any part of the Premises is taken by eminent domain, Tenant may,
upon written notice to Landlord, elect to terminate this Agreement, whereupon neither party shall have any
further liability or obligation hereunder. Notwithstanding any provision of this Agreement to the contrary,
in the event of condemnation of all or any part of the Premiscs, Landlord and Tenant shall be entitled to
separate awards with respect to the Premises, in the amount determined by the court conducting such
condemnation proceedings based upon Landlord’s and Tenant’s respective inlerests in the Premises, If a
separate condemnation award is not determined by such court, Landlord shall permit Tenant to participate
in the allocation and distribution of the award. In no event shall the condemnation award to Landlord

exceed the unimproved value of the Premises, without taking into account the improvements located
thereon.

(b) In case of damage to the Premises or the Communications Facilities by fire or other
casualty, atrributable to Landlord, Landlord shall, at its expense, cause any damage to the Property
(excluding the Communications Facilities) to be repaired to a condition as nearly as practicable to that
existing prior to the damage, with reasonable speed and diligence, subject to delays which may arise by
reason of adjustment of loss under insurance policies, governmental regulations, and for delays beyond the
control of Landlord, including a force majeure. Landlord shall coordinate with Tenant as to the completion
of Landlord’s work to restore the Property so as not to adversely impact Tenant’s use of the Premises and
the Communications Facilities. Landlord shall not be liable for any inconvenience or annoyance to Tenant,
or injury to Tenant’s business or for any consequential damages resulting in any way from such damage or
the repair thereof, except to the extent and for the time that the Communications Facilitics or the Premises
are thereby rendered unusable for Tenant’s intended purpose the Rent shall proportionstely abate. In the
event the damage shall be so extensive that Tenant shall decide, in its sole discretion, not to repair or rebuild
the Communications Facilities, or if the casvally shall not be of a type insured against under standard fire
policies with extended type coverage, or if the holder of any mortgage, deed of trust or similar security
interest covering the Communications Facilities shall not permit the application of adequate insurance
proceeds for repair or restoration, this Agreement shall, at the sole option of Tenant, exercisable by written
notice to Landlord, be terminated as of the date of such casualty, and the obligation to pay Rent (taking into
account any abatement as aforesaid) shall cease as of the termination date and Tenant shall thereupon
promptly vacate the Premises.

19, DEFAULT. The failure of Tenant or Landlord to perform any of the covenants of this Agrecment
shall constitute a default. The non-defaulting party shall give the other written notice of such default, and
the defaulting party shall cure such default within thirty (30) days after receipt of such notice. In the event
any such default cannot reasonably be cured within such thirty (30) day period, if the defaulting party shall
proceed promptly after the receipt of such notice to cure such default, and shail pursue curing such default
with due diligence, the time for curing shall be extended for such period of lime as may be necessary to
complete such curing, however, in no event shall this extension of time be in excess of sixty (60) days,
unless agreed upon by the non-defaulting party.

20, REMEDIES. Should the defaulting party fail to cure a default under this Agreement, the other
party shall have all remedies available either at law or in equity, and the right to terminate this Agreement.
In the event Landlord elecis to terminate this Agreement due to a default by Tenant (which remains uncured
by Lender), Landlord shail continue to honor all sublease and license commitments made by Tenant through
the expiration of the term of any such commitment and shall be entitled to colleet and refain the rents or
license fees associated with such sublcases or license commitments, it being intended hereby that each such
conunitment shall survive the early termination of this Agreement.
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21 INTENTIONALLY DELETED.

22, ADDITIONAL TERMINATION RIGHT. If at any time during the Term, Tenant determines,
in Tenant’s sole and absolute discretion, with or without cause, that the Premises is no longer suiiable or
desirable for Tenant’s intended usc and/or purposes, Tenant shall have the right to terminate this Agreement
upon sixty (60) days prior written notice to Landlord.

23, PRIOR AGREEMENTS. The partics hereby covenant, recognize and agree that the terms and
provisions of this Agreement shall constitute the sole embodiment of the arrangement between the parties
with regard to the Premises, and that all other written or unwritten agreements, contracts, or leases by and

between the parties with regard to the Premises are hereby tenninated, superseded and replaced by the tetms
hereof.

24, SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT. In the event the Property
is encumbered by a mortgage or deed of trust or other security instrument of any kind (a “Landlord
Mortgage”™), Landlord, within [ifteen (15) days following Tenant’s request or immediately prior to the
creation ol any encumbrance created aller the date this Agreement is fully exccuted, will obtain from the
holder of each such Landlord Mortgage a fully-executed subordination, non-disturbance and attornment
agreement (an “SNDA™) in recordable form, which shall be prepared or approved by Tenant. The holder of
every such Landlord Mortgage shall, in the SNDA, agree that in the event of a foreclosure, or conveyance
in lieu of foreclosure of Landlord’s interest in the Premises, such Landlord Mortgage holder shall recognize
and confirm the validity and existence of this Agreement, not disturb the tenancy of Tenant (and its
customers, subtenants, and licensees) and Tenant (and its customers, subtenants, and licensees) shall have
the right to continue its use and occupancy of the Premises in accordance with the provisions of (his
Agreement, provided Tenant is not in default of this Agreement beyond applicable notice and cure periods.

25, LENDER’S RIGHTS.

(a) Landiord agrees to recognize the subleases and licenses of all subtenants and licensees and
will permit cach of then to remain in occupancy of its premises notwithstanding any default hercunder by
Tenant so long as each such respective sublenant or licensee is not in default under the lease/license
covering its premises. Landlord agrees to execute such documents as any such subtenant and/or licensee
might reasonably require, including customary subordination, non-disturbance and attornment agreements
and/or Landlord recognition agreements, to further memorialize the foregoing, and further agrees to use
Landlord’s best efforts to also cause its lenders to similarly acknowledge, in writing, subtenant’s and
licensee’s right o continue to occupy ifs premises as provided above.

(b} Landlord consents to the granting by Tenant of a lien and security interest in Tenant's
interest in this Agreement and/or leasehold estate of the Premises and all of Tenant’s personal property and
fixtures attached to the real property described herein, and furthermore consents to the exercise by Lender
of its rights of foreclosure with respect to its lien and security interest. Landlord agrees to recognize Lender
as Tenant hercunder upon any such exercise by Lender of its rights of foreclosure.

(c) Landlord hereby agrees to give Lender written notice of any breach or default of Tenant of
the terms of this Agreement within fifteen (15) days after the ocemrence thereol at the address set forth in

Section 29. Landlord further agrees that no default under this Agreement by Tenant shall be deemed to
have occurred unless such notice to Lender is also given and that, in the event of any such breach or default
under the terms of this Agreement, Lender shall have the right, to the same extent, for the same period and
with the same cffect, as Tenani, plus an additional ninety (90) days after any applicablc grace period to curc
or correct any such default.
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{d) Landlord acknowledges that nothing contained herein shall be deemed or construed to
obligate Lender to take any action hercunder, or to perform or discharge any obligation, duty or liability of
Tenant under this Agreement. Lender shall not become liable under the provisions of this Agreement or
any lease executed pursuant to Section 26 hereof unless and until such time as it becomes, and then only
for as long as it remains, the owner of the leasehold estate created hereby or thereby.

{e) Tenant shall have the right from time to time to mortgage or otherwise encumber Tenant’s
interest in this Agrecment and/or leasehold estate in the Premises; provided, however, in no event shall
there be more than one such morigage or encumbrance outstanding at any onc time. If Tenant shall so
mortgage (each a “Tenant Mortgage”) Tenant’s interest in this Agreement and/or leasehold interest in the
Premises to Lender, Tenant or Lender shall give Landlord prompt notice of such Tenant Mortgage and
furnish Landlord with a complete and correct copy of such Tenant Morlgage, certified as such by Tenant
or Lender, together with the name and address of Lender if it is different irom the information set forth in
Section 29 hereof. The term “Lender” as used in this Agreement shall mean the lender identified in Section -
29 hereof and its successors, assigns, designecs or nominccs.

{H This Agreement shall not be amended or modified without the consent of Lender. In the
event that Lender shall become the owner of such leaschold estate, Lender shall not be bound by any
modification or amendment of this Agreement made subsequent to the date of a Tenant Mortgage unless
Lender shall have consented to such modification or amendment at the time it was made.

26, RIGHT TO NEW LEASE.

(a) In the case of termination of this Agreement for any reason, or in the event this Agreement
is rejected or disaffimed pursuant to any bankruptey, insolvency or other law affecting creditor’s rights,
Landiord shall give prompt notice thereof to Lender af the address set forth in Section 29 or as may be
provided to Landlord by Tenant following the Commencement Date. Thereafter, Landlord, upon written
request of Lender, and within thirty (30} days after the receipt of such request, shall promptly execute and
deliver a new lease of the Premises and assignment of all subleases and licenses to Lender or its designee
or nominee, for the remainder of the Term upon all the covenants, conditions, limitations and agreements
contained herein (including, without limitation, options o extend the Term) except for such provisions
which must be modified to reflect such termination, rejection or disaffirmance and the passage of time,
provided that Lender (i) shall pay to Landlord, simultancously with the delivery of such new lease, all
unpaid rent due under this Agreement up to and including the date of the commencement of the term of
such new lease and all reasonable ¢xpensces, including, without limitation, reasonable altorneys’ fees and
disbursements and courl costs, incurred by Landlord in connection with the default by Tenant, the
termination of this Agreement and the preparation of the new lease, and (i) shall cure all defaults existing
under this Agreement which are susceptible (o being cured by Lender promptly and with due diligence after
the delivery of such new lease. Notwithstanding anything to the contrary contained herein, provided Lender
shall have otherwise complied with the provisions of this Section, Lender shall have no obligation to cure
any defaults which are not susceptible to being cured by Lender (for example, the bankruptey of Tenant).

(b) For so ong as Lender shall have the right to enter into a new lease with Landlord pursuant
to this Scction, Landlord shall not enter into a new lease of the Premises with any person or entity other
than Lender, without the prior written consent of Lender.

27. ADDITIONAL PROVISIONS.
(a) The parties hereto agree that (i) Tenant is in possession of the Premises notwithstanding

the fact that Tenant has subleased or ficensed, or may in the future sublease or license, certain of the
improvements thereon or portions of the Premises to third partics, and (ii) the requirements of Section

7.27.2022

VH Site i US-WI-5558
VB Site Nmme: Soo Lake



363(h) of Title 11 of the United States Code (the Bankruptey Code) with respect to Tenant’s possession of
the leaschold under this Agreement are satisfied. Accordingly, the right of Tenant to remain in possession
of the leaschold under this Agreement shall continue notwithstanding any rejection of this Agreement in
any bankruptcy proceeding involving Landlord, or any other actions by any party in such a proceeding.
This provision, while included in this Agreement, has been separately negotiated and shall constitute a
separate contract between the parties as well as a part of this Agreement. The provisions of this Section are
for the benefit of Tenant and its assigns, including, without limitation, Lender. The parties hereto also agree
that Lender is a party in interest and shall have the right to appear as a party in any proceeding brought
under any bankruptey law or under any other law which may affect this Agreement.

(b) The provisions of Section 23 and Section 26 hereof shall survive the termination, rejection
or disaffirmance of this Agreement and shall continue in full force and effcet thereaficr to the same extent
as if such Sections were a separate and independent contract made by Landlord, Tenant and Lender and,
from the effective date of such termination, rejection or disaffirmance of this Agreement fo the date of
cxecution and delivery of such new lease, Lender may use and enjoy the leaschold estate created by this
Agreement without hindrance by Landlord. The aforesaid agreement of Landlord to enter into a new lease
with Lender shall be deemed a separate agreement between Landlord and Lender, separate and apart from
this Agreement as well as a part of this Agreement, and shall be wnaffected by the rejection of this
Agreement in any bankruptcy proceeding by any party.

(c) Landiord shall have no right, and expressly waives any right arising under applicable law,
m and io the rentals or other fees payable to Tenant, if any, under any sublease or license of the Premiscs
by Tenant, which rentals or fees may be assigned by Tenant to Lender,

(d) If a Tenant Mortgage is in effect, this Agreement shall not be modified or amended by the
parties hereto, or terminated or surrendered by Tenant, nor shall Landlord accept any such termination or
surrender of this Agreement by Tenant, without the prior written consent of Lender,

(e) The provisions of Section 25 and Section 26 hercof are for the benefit of Lender and may
be relicd upon and shall be enforceable by Lender as if Lender were a party to this Agreement,

(f) Landlord shall, within thirty (30) days of the request of Tenant or any Lender or prospective
Lender, provide an estoppel certificate as to any matters reasonably requested by Tenant or Lender.

() The right to extend or renew this Agreement and any right of first refusal to purchase the
Premises may be exercisable by the holder of a Tenant Mortgage and, before the expiration of any periods
to exercise such a right, Landlord must provide to Lender at least thirty (30) days prior written notice before

the expiration of the right to so extend or renew in order to extinguish Lender’s right to so extend, renew
or purchase.

{h) Under no circumstances shall the fee estate of Landlord and the Icaschold estate created

hereby merge, even though owned by the same party, without the written consent of the holder of a Tenant
Mortgage.

28. QUIET ENJOYMENT. So long as Tenant is not in default under this Agreement beyond the
applicable notice and cwure period, Landlord covenants and agrees that Tenant shall peaceably and quietly
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hold and enjoy the Premises throughout the Term, without any hindrance, molestation or gjection by
Landlord, its successors or assigns or by those claiming by, through or under them.

29, NOTICES. Allnotices, requests, claims, demands, and other communications hereunder shall be
in writing and may be hand delivered (provided the deliverer provides proof of delivery) or sent by
nationally established overnight courier that provides proof of delivery, or certified or registered mail
(postage prepaid, return receipt requested). Notice shall be deemed received on the date of delivery as
demonstrated by the receipt of delivery. Notices shall be delivered (o a party at the party’s respective
address below, or to such other address that a party below may provide from time to time:

If to Landlord: If to Tenant: If to Lender:
Oneida County Clerk VB 50011, LILC Barclays Bank PLC,
P.O. Box 400 750 Park of Commerce Drive, Suite 200 as Administrative Agent
Rhinclander Wisconsin Boca Raton, Florida 33487 745 Seventh Avenue, 5th Floor
54501 New York, NY 10019

Ref: US-WI-5558 Atin: Karen Ngai

Altn: VP Asset Management

With a copy to: General Counsel

30, MISCELLANEOUS,

(a) Eachi party hereto warrants and represents that it has the necessary power and authority to
enter into and perform its respective obligations under this Agreement.

{b) If any term of this Agreement is found to be void or invalid, such invalidity shall not affect
the remaining tenns of this Agreement, which shall continue in full force and elfect.

{c) Al attached exhibits are hereby incorporated by this reference as if filly sef forth herein.

(d) Failure of a party to insist on strict performance of any of the conditions or provisions of
this Agreement, or failure to excrcise any of a party’s rights hereunder, shall not waive such rights.

{c) This Agreement constitutes the entire agreement and understanding of the parties and
supersedes all offers, negotiations, other leases and/or agreemenis with regard 1o the Premises. There are
no representations or understandings of any kind not set forth herein. Any amendment to this Agreement
must be in writing and executed by both parties.

i This Agreement shall be binding upon and shall inure to the benefit of the parties hereto
and their respective heirs, legal representatives, successors and assigns.

(g) A short-form Memorandum of Option to Lease (and a short-form Memortandum of Lease
in the event Tenant exercises ifs option 1o lease the Premises) may be recorded at Landlord’s or Tenant’s
option in the form as depicted in Exhibit 3 and Exhibit 4, respectively, attached hereto. In addition,
Tenant’s subtenants and licensees shall have the right to record a memorandum of its sublease or license
with Tenant.

{h) Open Records Law Compliance. Tenant understands and agrees that, because Oneida
County is a party to this Agreement, provisions of the Wisconsin Open Records Law and other laws relating
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to public records may apply to records kept by Tenant. Tenant agrees to fully comply with any such
applicable laws, and to cooperate with County inits compliance with such laws. Cooperation shall include,
but not be limited to, the provision of records, or copies of records {0 County or others upon the request of’
county. Comphance and cooperation of Tenant shali be af iis sole cost and expense.

(i) Captions. Captions in this Agreement are used for convenience only and the parlies agree
that they are not to be used in interpreting or construing this Apreement.

)] Neo Construction Against Eitlier Party. This contract is the product of negotialions between
the patties and was either reached wilh the advice of legal counsel or the opportunity to obtain legal counsel.
It is not intended that it be construed against either party.

(k) Governing Law, Jurisdiction and Venue. This Agreement is to be construed and interpreted
in accordance with the laws of the State of Wisconsin, without giving effect to any choice or conflict of
laws provision or rule, whether of the State of Wisconsin or any other jurisdiction, that would cause the
application of laws of any jurisdiction other than those of the State of Wisconsin, The parties hercby
irrevocably submit to the jurisdiction of the state courts of the State of Wisconsin for the purpose of any
suit, action or other proceeding arising out of or based upon this Agreement, The parties further agree that
the venue for any legal proceedings related to this Agreement shall be Oneida County, Wisconsin. The
foregoing is not intended to be construed to limit the rights of a party to enforce a judgment or order of the
above court in any other jurisdictions. Any legal action relating 1o this contract is to be tried 1o a court,

rather than a jury, and both pariies shall lake all action necessary to waive any tight to have such action
tried to a jury.

o) Legal Protections. It is agreed by the parties thai nothing in this Agreement, including but
not limited to indemnification and duty to defend clauses, in any way constitutes a waiver or estoppel of
the County or its insurer, of its right to rely upon the limitations, defenses, privileges, limitations of liability
or immunitics contained within Wisconsin law, including but not limited to those contained within
Wisconsin Statutes §§ 893.80, 895.52 and 345.05. To the extent thal indemnification or duty to defend is
available and enforceable, neither the County nor its insurer shall not be liable in indemuaity or conttibution
for an amount greater than the limits of liability for claiins agaiust counties established by Wiscousin law,
To the extent that any provision of this contract is found by any court of competent Jjurisdietion 1o conflict
with any such legal protection, then whichever protections, either legal or contractual, provide a greater
benelit to the County shall apply, unless the County ¢lects otherwise.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREQF, the parties hereto have exceuted this Agreement as of the Effective
Date (date last signed by a party hereto).

WITNESSES: LANDLORD:

Oneida County

Sedie N g— By:):é)?z (ﬁé@mﬂyj .
Name: :Hg LAl MNNS Name:_CO A . Helécwsus Lr

oardl Ry

VYT RN VIV e T
dloedi WO by Lt Doen

Name:, ket i s I LT Name:_7Zp Cffcehht-
/@ U Title:__ L Pyhpot rree CrHe
J/(/L_ bé CAAe— Dae__ £/z2f2%
Name:_Debra L A Cume pn ’

STATEOF U oL

COUNTY OF (MR O\ by 31, A033 by Scott Holewinsk
'TE,'QOQM by

This instrument was acknowledged before me on A
Pats & (name of sign .
(title of signatory) and __"Tod Oay g (name of si

Cyvol v™ (title of signatory) of Gakida County.

Wiy
S A HA 7,
( % D S,
\ I N , -
Notary PubipaeXa County Clerk S -:Zt,','

' A

i vz

B hage TN : -

Print Name: T, 00y Horbmouns | -
&

-

ara——r— ", K
My Eotiem Expires:__1—.3~ SXOXC ,%/% G\'&;&
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(Tenant signature page to Option and Lease Agreement)

WITNESSES: TENANT:

VB 500 11, LLC
a Delaware limited liability company

Name: By:
Name:
Title:
Name: Date:
STATE QF FLORIDA
COUNTY OF PALM BEACH
This instrument was acknowledged before me on , 20 by

{name of signatory), as

(title of signatory) of VB 500 1, LLC.

Notary Public

Print Name;

My Commission Expires:
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EXHIBIT 1

Legal Description of the Property (Parent Parccl)

(may be updated by Tenant upon receipt of final legal description from title)

Parcel: WB-2-1
Parcel # wWB-2-1 Tax #
State WI County Oneida
Legal Doc 616575/93180 PT NW NE 21.61A SEE V123-84 FOR DEED LANDFILL
Address 0 Oneida County Landfill Road, Rhinelander, WI 54501
7.27.2023
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EXHIBIT 2

Premises
(below will be replaced with a final survey and legal description of the Premises)

ACCESS AND UTILITY
EASEMENT along
existing driveway does
not need improvement,
total length of 2700°
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EXHIBIT 3

Memorandum of Option to Lease

{Attached)
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(Above 3” Space for Recorder's Use Only)
Upon Recording Return to:

VB 30011, LLC

750 Park of Conumnerce Drive, Suite 200
Boca Raton, Florida 33487

Attn: Daniel Marinberg

Site Name: Soo Lake
Site Number: US-WI1-5558
Commitment #: VTB-149152-C

MEMORANDUM OF OPTION TO LEASE

This Memorandum of Option to Lease (“Memorandum™) evidences an Option and Lease
Agreement (the “Agreement”) between Oncida County (“Landlord™), whose address is P.O. Box 400,
Rhinelander, Wisconsin 54501, and VB 500 t, LLC, a Delaware limited liability company, whose mailing
address is 750 Park of Commerce Drive, Suite 200, Boca Raton, Florida 33487 (“Tenant”), dated

, 20 (the “Effective Date”), for a portion (the “Premises”) of
the real property (the “Property”) described in Exhibit A atiached hereto.

Pursuant to the Agreement, Landlord has granted Tenant an exclusive option to lcase the Promises
(the “Option™). The Option commenced as of the Effective Date and shall continue in effect for a period
of one (1) year from the Effective Date and may be renewed by Tenant for an additional one (1) year period.

Landlord ratifies, restates and confirms the Agreement and, upon exercise of the Option, shall lease
to Tenant the Premiscs, subject to the terms and conditions of the Agreement. The Agreement provides for
the lease by Landlord to Tenant of the Premises for an initial term of five (5) years with five (5) rencwal
option(s) of an additional five {5) years cach, and further provides:

i Landlord may assign the Agreement only in its entirety and only to a purchaser of the fee
interest of the Property;

2. Under certain circumstances, Tenant has a right of first refusal to acquire the Premises or
the Property from Landlord;

3. Under certain circumstances, Landlord may not subdivide the Property without Tenant’s
prior written consent; and

7.27.2023
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4, The Agreement restricts Landlord’s ability to utilize, or allow the utilization of the Property
or real property owned by Landlord which is adjacent or contiguous to the Property for (he construction,
operation and/or maintenance of the Communications Facilities (as defined in the Agreement).

This Memorandum is not intended to amend or modify, and shall not be deemed or construed as
amending or modifying, any of the terms, conditions or provisions of the Agreement. In the event of a
conflict between the provisions of this Memorandum and the provisions of the Agreement, the provisions
of the Agreement shall control, The Agreement shall be binding upon and inure to the benefit of Landlord
and Tenant and shall inure 1o the benefit of their respective heirs, successors, and assigns, subject to the
provisions of the Agrecent.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANEK, SIGNATURES
BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this MEMORANDUM OF OPTION
TO LEASE effeetive as of the date last signed by a party hereto.

WITNESSES: LANDLORD:
Oneida County

4@&&1@;\ Lﬁ._LiS By: |
Name hetdt Nt S

Nane!

@ wi /\) Title: MM‘W ~
N A AM_ Date: ;i‘;l‘ J3=— 2.0 2.3
Name_ Dekco 1 MAE oonan

‘_&&&J\. N p— By: AZZM

Name;_Yhetdi Auls Name:_72Eg cursabond'-U
Title:_ (Y #283/TTCE LHHE
: X /L.) € AAL . Date: /2/2.2
Name:_ > 'y ' K

STATEOF | 4T

COUNTY OF _( o tmg
\‘33, ’ ms’%%ﬁfﬂ’f HOIQL.\J!V\SH
This instrument was acknowledged before me on

“Tep Ea
Y (namc of signatoryyas

(name of sigatory), as _ N2 abo 14 ¢

(title of signatory) and _~Tock (Candang
LUAN S v

(title of signatory) of*S‘nmda GQ}mty

W HAR W,
Mo N O S5
Notary Pub]i€¥®lda County Clerk B \. ‘;__»
Print Name: _ Y : § -
O OFa S
m "-_ _"'. ~
My Gemsaissien Expires;_| — & “&O&&’z,j}’&,b""bo ,QE
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(Tenant’s Signature Page to Memorandum of Option to Lease)

WITNESSES: TENANT:

VB 500 I, LLC
a Delaware limited liability company

Name: By:
Name:
Title:
Name: Date:
STATE OF FLORIDA
COUNTY OF PALM BEACH
This instrument was acknowledged before me on , 20 ,by

(name of signatory), as

(title of signatory) of VB 500 11, LLC.

Notary Public

Print Name:

My Commission Expires:
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EXHIBIT A
(TO MEMORANDUM OF OPTION TO LEASE)

The Property
(may be updated by Tenant upon receipt of final legal description from title)

Parcel: WB-2-1
Parcel # ws-2-1 Tax #
State wI County Oneida
Legal Doc 616575/93180 PT NW NE 21,61A SEE V123-84 FOR DEED LANDFILL
Address 0 Oneida County Landfill Road, Rhinelander, WI 54501

Access and utilities serving the Premises (as defined in the Agreement) includes all easements of record as
well as that portion of the Property designated by Landlord and Tenant for Tenant (and Tenant’s guests,

agents, customers, subtenants, licensees and assigns) ingress, egress, and utility purposes to and from a
public right-of-way.

7.27.2023
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EXHIBIT 4

Memorandum of [ease

(Attached)

; 7.27.2023
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(Ahove 3" Space for Recorder’s Use Only)
Upon Recording Return to:

VB 500 11, LLC

7530 Park of Commerce Drive, Suite 200
Boca Raton, Florida 33487

Atta: Daniel Marinberg

Site Name: Soo Lake
Site Number: US-WI-5558
Commitment #: VTB-149152-C

MEMORANDUM OF LEASE

This Memorandum of Lease (this “Memorandum”) evidences a Lease Agreement (the “Lense™)
between Oneida County (“Landlord™), whose address is P.O. Box 400, Rhinclander, Wisconsin 54501,
and VB 500 1I, LLC, a Delaware limited liability company, whose mailing address is 750 Park of
Commerce Drive, Suite 200, Boca Raton, Florida 33487 (“Tenant™), dated the day of

.20 {the “Effective Date™), for a portion (the “Premises™) of the real property
(the "Property™) described in Exhibit A attached hereto.

Landlord hereby ratifies, restates and confirms the Lease and leases to Tenant the Promises, subject
to the terms and conditions of the Lecase.  The Commencement Date of the Lease is
. The Lease provides for the lease by Landlord to Tenant of the Premises for an
initial term of five (5) years with five (5) renewal option(s) of an additional five (5) years each, and further
provides:

1. Landlord will attorn to any mortgagee of Tenant, subordinate any Landlord’s lien to the
Lease and to liens of Tenant’s mortgagees, and not disturb the tenancy of Tenan;

2. The Lease restricts Landlord’s ability to utilize, or allow the utilization of the Property or
real property owned by Landlord which is adjacent or contiguous to the Property for the construction,
operation and/or maintenance of Communications Facilities (as defined in the Lease);

3. Tenant (and persons deriving rights by, through, or under Tenant) are the sole partics to
market, use, or sublease any portion of the Property for Communications Facilities during the term of the
Lease (such restriction shall run with the land and be binding on the successors and assigns of Landlord);
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4 The Premises may be used exclusively by Tenant for all legal purposes, inchuding, without
limitation, erecting, installing, operating and maintaining Communications Facilities;

3. Tenant is entitled to sublease and/or license the Premises, including any Communications
Facilities located thereon;

6. Under centain cireumstances, Tenant has a right of first refusal to acquire the Premises from
Landlord;
7. Landlord may assign the Lease only in its entirety and only to a purchaser of the fee interest

of the Property; and

&. Under certain circumstances, Landlord may not subdivide the Property without Tenant’s
prior written consent.

This Memorandum is not intended to amend or modify, and shall not be deemed or construed as
amending or modifying, any of the terms, conditions or provisions of the Lease. In the cvent of a conflict
between the provisions of this Memorandum and the provisions of the Lease, the provisions of the Lease
shall control. The Leasc shall be binding upon and inure to the benefit of Landlord and Tenant and shall
inure to the benefit of their respective heirs, successors, and assigns, subject to the provisions of the Lease.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK, SIGNATURES
BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this MEMORANDUM OF LEASE

as of the date last signed by a party hereto.
WITNESSES:

LANDLORD:

Oneida County

By;//m. W e

Name:

QVQ/UA N Adear. —

Name:

O Cear e AI@ LA Mg

Namd. D0y, ) {edsWs for
Title: qra[d Chalna A’
Date: ! UL'f SZ,J - 2023

. O +— By: ‘&M
Name:_ee oy Ml Name: _%@Méf >
Title: L
5{ f\)e/u,m Dlatz: ’

Name:_™volnea L. N e unan

LT
COUNTY OF _OYWDY AQ

STATE OF

oo

oy 3) | 3023 ou oM Hesleudt i

Thig instrument was acknowle ged before me on TMV&_
ety L—if}lﬁg ;Q:S g'%_)‘_b b (name of signatory), as i

(title of signatory) and ~Tech. (il !&f‘g( (name of stghatory), as \

S \ (title of signatory) o

neida County.

witiiey,
W 'y,
: My RAR y, /7,
Notary Publ R RRNAE,
Aty T Gnelda Counly clonc s‘,;g} "%,
) K3 |_‘ .:
Print Name: _ oy’ ‘ -
~ o G H -
e = S-i HE
My Conmmsston Expires: | 5-R0% _ % é" =
C \ - <
‘1, G, o
I”iu.;D“';\m\\\‘\
7.27.2023
27

VI Site IE): US-WI-555%
VB Site Name: Soo Lake




(Tenant’s Signature Page to Memorandum of Lease)

WITNESSES: TENANT:

VB SO I, 1L.1.C
a Delaware limited liability company

Name: By:
Name:
Titte:

Name: Date:

STATE OF FLORIDA

COUNTY OF PALM BEACH

This instrument was acknowledged before me on
(name of signatory), as

, 20 , by

(title of signatory) of VB 500 IT, LL.C.

Nolary Public

Print Name:

My Commission Expires:
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EXHIBIT A
(TO MEMORANDUM OF LEASE)

The Property
(may be updated by Tenant upon receipt of final legal description from title)

Parcel: WB-2-1
Parcel # wB-2-1 Tax #
State WI County Oneida
Legal Doc 616575/93180 PT NW NE 21.61A SEE V123-84 FOR DEED LANDFILL
Address 0 Oneida County Landfill Road, Rhinelander, WI 54501

Access and utilities scrving the Premises (as defined in the Lease) includes all easements of record as well
as that portion of the Property designated by Landlord and Tenant for Tenant (and Tenant’s guests, agents,
customers, subtenants, licensees and assigns) ingress, egress, and utility purposes to and from a public right-

of-way.

Said interest being over land more particularly deseribed by the following description:

Insert metes and bounds description of area
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